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Overview

The Texas Sports Coalition’s Judicial Think Tank on underage drinking prosecution was sponsored by
TexansStanding Tall (TST)/Texas Sports Codlition, the TexasAlcoholic Beverage Commission
(TABC), and the Office of the Governor’s Crimind Justice Divison (CJD). Thismeeting was part of
the Texas Sport Coalition, oneof severa grantsfunded by the Office of the Governor’s SportsViolence
and Substance Abuse Prevention program. The Judicial Think Tank was held on August 30, 2002
from 10:00 am. to 3:00 p.m. inthe TABC HearingsRoominAustin, Texas.

The purpose of the Judicial Think Tank wasto bring together select Texasofficia swith the
authority to arrest, prosecute, and hear casesinvolving underage drinking to devel op prosecution
strategiesto reduce underage drinking and violent behavior on our campusesand in our communities.
Campusand community officia swereinvited to examine recent research findingsfrom the National
Institute on Alcohol Abuse and Alcoholism (NIAAA), the Texas Sports Coalition. They wereaso
invited to examinearrest and citation datafrom TABC and to participatein brainstorming sessionsto
devel op crestive solutionsfor enhancing enforcement and prosecution effortsin Texas.

Mary Hill moderated the event.
Presentersincluded:

Glenn Brooks, Director of Justice Programs, CJD

Mary Hill, Associate, Higher Education Center for Alcohol and Drug Prevention (HEC) and
Consultant, TST

Lou Bright, Legal Counsel, TABC

Thomas Cloud, Student, Texas Sports Coalition

Mark Hughes, Sam Houston State University

EllenWard, Executive Director, TST

AtaliePrice, Youth Co-Chair, TST Management Team

Honorable Sherry Robinson, Digtrict Attorney, Waller County

Honorable JamesFarren, Digtrict Attorney, Randall County

Honorable Jo Ann DeHoyos, Judge, Bexar County Court at Law 11

Dr. DaveParrott, Dean of Students, TexasA&M University, College Station
ChrisHeaton, Executive Director, TexasMunicipal PoliceAssociation (TMPA)
Rayford Stephens, Chief of Police, PrairieView A&M University

AndreaM orrozoff, ProgramsAdministrator, TABC

Rolando Garza, Administrator (now previousAdministrator), TABC

Participantsincluded:

County attorneys, district attorneys, county judges, amunicipal judge, policechiefs, loca police
department officias, university deang/judicia officers, astudent affairsofficer, university/campuspolice
officials, community representatives, TABC officialsand agents, university studentsand graduate
students, avictim'’ sass stant coordinator and drug use and a cohol prevention consultants. (See
Appendix B for acompletelist of participants.)
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Part |: Welcome and Introduction

Mary Hill wel comed the partici pants and thanked them for their interest in the program and timeto
attend the Judicial Think Tank. Sheintroduced Glenn Brooks, Director of Justice Programsfor CJD,
who wel comed the group and gave abackground of the drug and violence prevention grantsawarded
by CJD, and theroleof their granteesin underage drinking preventionin Texas.

The Texas Sport Codlition, one of the Governor’s Office Sports Violence and SubstanceAbuse
Prevention grants, isastatewide prevention network that has partnered with higher educationingtitutions
and high school campusesto reduce underage a cohol useand violent behavior. Thecoditiontrains
model student athletes on environmenta approachesto correct misperceptions about underage a cohol
usetofoster productive citizenship and encourage athl etesto devel op healthy coping skills. These
studentsthen take on aleadership role on their campusesby training other studentson thesetopicsand
facilitateinteractive discussion of alcohol related issuesthe studentsface. Because of theprogram’s
success, the coadlitionisexpanding to train other mode studentsand reach campusgroupsincluding
sorority and fraternity membersand cadets.

Through sessionsat the 2001 TST Summit and inover 200 small focus group sessionsof the Texas
Sports Coalition—representing over 2,100 college and high school athletes—the need to addressthe
enforcement and prosecution of underagedrinking violationswasidentified. Duringthesesessions,
studentsindicated underage drinking lawswere not being enforced and prosecuted consistently both on
college campusesand in thecommunity. Interview sessionswith campusand university police
reinforced the student’ s perspective that the prosecution of the underage drinking lawsisnot handled
consistently. Because each campus, city, and county hastheflexibility to determinewho handlesa cohol
violationsand how the cases are prosecuted, strategieswere needed to focus enforcement and
prosecution of casesand ensure cases are handled consi stently within different jurisdictions.

Thethink tank was designed to provide an understanding of the professional rolesand responsbilitiesof
all participantsthrough brief reportsfrom varied perspectivesof law enforcement, prosecutors, judicial
officers, and students and then to usethisinformation to devel op strategiesto enhance enforcement and
prosecution by participating in abrainstorming session (SeeAppendix A.)

Part I1: The Scope of the Problem

Thefirst presenter wasMary Hill. Ms. Hill stressed importance of understanding the scope of the
problem and, then, using prevention approaches based on sound public health theory. Thisprocessis
summarized in therecently published document fromthe HEC, A Call to Action: Changing the
Cultureof Drinking at U.S Colleges(2002). Thisreport notesthe highest risk for underage
drinking and a cohol related problemson college campusesiswith collegefreshmen, “ Greeks” (or
sorority and fraternity members), and athletes. Ms. Hill cited the HEC study’ sfinding that a cohol was
involved in 1,400 student deaths, 500,000 unintentional injuries, 600,000 assaults, and 70,000 sexua
assaultsor acquaintancerapes. Other findingswerethat 2.1 million studentsdrivewhileunder the
influence, 400,000 students have unprotected sex, and 150,000 students devel op a cohol -related health
problems. Additionally, 25 percent of studentsreport academic consequences, including earning lower
grades, doing poorly on examsor papers, missing class, or faling behindin classesdueto alcohol use.
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TheHarvard School of Public Health’s 2002 College Alcohol Sudy a so measured consequencesfor
drinkersrelated to (1) frequent/heavy drinkersand (2) non-heavy drinkers. Findingsindicated that
frequent/heavy alcohol usewasré ated to negative student actionsincluding & doing something they
regretted, b) getting behind on schoolwork, ¢) getting hurt or injured, d) having unprotected sex, €)
damaging property, and; f) getting into troublewith police.

Ms. Hill also reported on the 2002 Under age College Sudents’ Drinking Behavior, Accessto
Alcohol, and the Influence of Deterrence Policiesfrom the Harvard School of Public Hedlth.

Thefollowing commentsfrom thereport rel ate to underage students:

whenthey drink they aremorelikely to get drunk than studentsof legal drinking age
thereareincreased a cohol-related problems

underage drinkersconsume approximately haf of al acohol consumed
therearestrongindicationsthat “minor in possession” or “MIP” lawslimit the student’sdrinking

Thisstudy suggestsitisimperativefor campusand communitiesto collaborateto (1) enforceand
prosecute underage drinking laws; (2) limit sourcesof obtaining alcohol; (3) involve parentsand
studentsto devel op policies; and (4) increaselaw enforcement on campusand in communities. Similar
recommendationswere offered in the other reports.

For ingtance, the HEC report recommendsthefollowing policiesand initiativesthat demonstrated
successwiththe general population:

* increased enforcement of minimum drinking agelaws,

* programsand enforcement of lawsto reducea cohol-impaired driving,

» restrictionsonalcohol retail outlet dengty,

» increased priceand excisetaxeson alcoholic beverages, and;

» responsiblebeverageservicepolicies.

TheHEC report recommends using comprehensive prevention strategiesbased on apublic hedlth
mode. Thismodel usesindividua and peer factors, which have been thefocusin past prevention
efforts, in combination with strategies based on environmental management. Environmenta management
includesinstitutiona factors, community factorsand public policy in prevention. Strategiesbased on
environmenta management create an environment that:

*  supportsheath-promoting norms,

» restrictsmarketing and promotion of acoholic beverages,

* limitsacohol availability and access,

» offerssocid, recreational, public service, and other extracurricular options, and;

» developsand enforcescampuspoliciesandlocd, state, and federa laws (HEC, 2002).

Ms. Hill closed her presentation with the major steps of prevention. Thesestepsinclude:
to develop effectived cohol policies,

2. educatethecommunity,

3. enforcethepoliciesor laws, and;

4. prosecutethoseinviolation of thepolicy or law.

Lo
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Morein-depth information on the HEC report and others may befound onthe HEC' swebsite at
www.edc.org/hec or at the Harvard School of Public Hedth’ swebsite at http://www.hsph.harvard.edu/.

Enhancing UnderageDrinking L aw Prosecution On and Around College Campuses

Mr. Lou Bright, Legal Counsel for the TABC, presented 2000-2001 statisticsrel ated to viol ations of
minor in possession of alcohol or consuming an acoholic beverage (17-20). TABC donehad
approximately 10,000 casesfiled. Thebulk of the caseswerefor high school seniorsand college
freshmen. Mr. Bright outlined the disposal of casesand explained thelegal remediesin Texaslaw. The
disposal of casesisoften dependent upon records, reporting, and the coordination between agencies.
For example, lack of coordination between municipal or local criminal justiceagenciesmay resultin
failureto enforce campus policiesfor studentscited for viol ating a cohol lawsby local law enforcement.
Furthermore, those with previousviolationsthat are unknowntoloca justice officialsmay not receiveas
severeapunishment than if the previousviolationswereknown. Improving coordination between local
agenciesand agencies statewideis necessary to ensure appropriate and cons stent prosecution of
acohal violations

Sudent Per spective

Mr. Thomas Cloud, astudent at &t. Mary’sUniversity in San Antonio, presented the student
perspective. Mr. Cloudisa*“ Star Athlete” and an Olympic medallist who workswith the Texas Sport
Coadlition. TheTexas Sport Coalition (hereafter referred to asthe“ Codlition™) isastatewide prevention
network that hasformed apartnership with institutions of higher education and high school campusesto
reduce underage a cohol useand violent behavior. The Coalition usesenvironmental approachesto
correct misperceptions about underage a cohol use, fosters productive citizenship, and encourages
athletesto develop healthy coping skills. The Coditionworkswith a“train-the-trainer” mode with TST
staff and advisorstraining sel ected student leaderswho in turn present the program to freshman athletes
ontheir campuses. Thesetrained athletesthen train high school |eadersusing research-based practices
such associa norming, marketing, policy development and enforcement, and wellness-based
approaches. Theformat of the program beginswith amini-lectureto introducethemodule. Small focus
discussion groups, interactive activities, workshopsand “ think tanks’ follow.

Themajor pointsMr. Cloud stressed from the student perspective came from 2000-2002 Texas Sport
Coadlitionresearchfindings. Thesefindingsinclude:

» studentsdrink to benormal, and;

» underagedrinking lawsare not being enforced or prosecuted consistently.

Student Per spective—Research Findings

Mr. Marc F. Hughes, graduate student from Sam Houston State University, presented preliminary data
from “ The Relationship between Underage Drinking and Academic Achievement Among
Adolescents’ . The section presented compared the academic performance of three groups of
students.
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1. NeverDrank
2. Onset<15
3. Onset>16

Thevariablesmeasured included academic performance, behavior in school, and behavior in past 12
months. Findingssuggest that onset of alcohol useat age 15 or earlier was associated with more
negative academic performance and negative behavior in school than thosethat began using acohol later
inlifeor thanthosewho never drank (SeeAppendix D for dataanalyss).

Successful Strategies

Ms. EllenWard, Executive Director of TST, presented several successful strategiesin prosecuting
underagedrinking violationsfrom Texasand other states. A summary of these strategiesfollows.

» A study fromthe state of lowashowsthat deferred adjudication on thefir st offense does not result
inlower recidivism. Therefore, itisimportant to send astrong messageto first-timeviolators.

» Texascitiesof Carrolton, Dallas, Mesquite, Grand Prairieand Lewisville, sharedataon MIPand
DUI citations, thusmoreaccurately tracking first, second, and third-time offenders.

» SanMarcos, Bryan/College Station and other pilot siteshaveingtituted a General Nuisance
Abatement Ordinancein collaboration with TABC and the Office of theAttorney Generd,
successfully addressing many of thea cohol-related problemsin community neighborhoods.

Ms. Atalie Price, Youth Co-Chair of the TST Management Team, introduced the youth-led campaign,
“What Part of Zero Don’t You Understand?” tothegroup. In 1997, with strong input and support
from teens, the Texas L egidature enacted laws on zero tolerancefor underage drinking and driving.
TST, in cooperation with the Texas Department of Transportation (TxDOT), developed the” What
Part of Zero Don't You Understand?” campaign asan ongoing tool for communities:

» toassessthescopeof the underage drinking problem,

» toidentify therolesthat each segment of the community playsinthe prevention of underage
drinking, and;

» tofoster collaboration on community-wide strategiesto prevent underage drinking.

Ms. Price shared avideo from the proj ect entitled, Judgement Call, which isused to engage members
of thejudicia systeminthiscommunity-widecampaign.

Pr ofessional Per spectives

At thispoint inthe proceedingsthe perspectivesof district attorneys, judges, judicial officers, law
enforcement and University law enforcement were presented. Speakersincluded:

Honorable Sherry Robinson, Waller County DA, Honorable James Farren, Randal | County DA,
Honorable JoAnn DeHoyos, Bexar County Court At Law 11 Judge, Dr. Dave Parrott, TexasA&M
University-College Station Dean of Students, ChrisHeaton, TMPA Executive Director, Rayford
Sephens, PrairieView A&M University Chief of Police.
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Thefollowingisasummary of thecommentsfrom thisgroup:

* Law enforcement officerswant to chase“rea crime’ not misdemeanors.

» Thereisredundancy of paperwork.

* A 2001 survey indicates negative peer pressure on taking timefor minor crimesand twotothree
hoursaretied up whileofficersmiss* serious’ violations.

» Homicidescan be processed faster than DWI or DUI.

* Many judgesfavor “carrot and stick” rather than ruining kidslives.

» Courtsinschool appear to be beneficia in prevention by demonstrating the consequences of
irresponsiblebehaviors.

» TheTexasMexicoBorder isuniqueand hassmilar yet very different challengesin combating
underagedrinking issues.

» Campusjudicid officersded with acohal violations.

* Resourcemateridsfrom TexasA& M—Dr. David Parrott, Dean of Student Lifeand Mr. Michael
Collins, Assistant Director of Student Life (SeeAppendix E).

» Eachnew academic year bringsamassiveinfus on of freshman studentson campuswho arefaced
with new freedom, thusal cohol problemsare recurring and requires continuous attention.

*  Freshman studentsoften lack understanding of the respons bility that comeswith their new freedom.

* New temptations/opportunities seemto bring little or no apparent consequences.

» HedththroughArt on Campusand Community (PrairieView A& M) isastudent/peer driven
program and creates positive, heal th-oriented messages on bulletin boards, posters, T-shirtsand
other mediato counter the negative effects of the pervasive a cohol and drug advertisnginour
communities

» Chief’sBascRole: “Identify qudified personnel in student leadership and community resourcesand
GET OUT OF THEWAY!” (i.e. AsChief of Enforcement don’t “ micro-manage—delegate to
qualified personnel and thentrust their judgment). Chief R.V. Stephens, PrairieView A& M
Universty.

Part I11:
Brainstorming Session
Overcoming Obstacles to Successful Prosecution of Underage Drinking
Violations

At thispoint, the participantsweredivided into four groupsfor thebrainstorming session. Eachgroup
had arepresentative from each profess on represented at the meeting, including studentsand staff
membersfrom TABC and TST. Each group wasgiven four questionsto discuss. They wereinstructed
to record their responseson aflip chart to sharewith the entire group at the end of the session.

Questions for Judicial Think Tank Brainstorming Session:

1. What obstacleshaveyou found that prevent the successful prosecution of underagedrinking
violations?
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Who arethemgjor playersin successfully prosecuting underagedrinking viol ations?

List strategiesthat you havefound successful in prosecuting underagedrinking violations.

What resources are availablethat woul d enhance the successful prosecution of underagedrinking
violations? (Example—training, associations, continuing education resources, etc.)

Thefollowingisasummary from each group.

Group 1: (David Garcia, County Attorney; Dario Martinez, Municipa Judge; Rayford Stephens,
Chief of Police; ChrisHeaton, TexasMunicipal PoliceAssociation; Mary Hill, TST; Mike Callins,
Judicia Officer; ThomasCloud, student; ChristinaGuerra, TABC Lieutenant)

1.

What obstacleshaveyou found that prevent the successful prosecution of underage
drinkingviolations?

* Publicperception

» Culture

» Sdectiveenforcement

» Lackof training/education

Who arethemajor playersin successfully prosecuting underagedrinking violations?

Trugt, respect and interaction among and within
Communities— Parents - Students— Police— Judiciary - Media
Mediasubgroup - Advisorsand student organi zations

List strategiesthat you havefound successful in prosecuting under agedrinking violations.

Publicinformetion

Education

Mediacampaign and high profileloca education campaign
Conggtent

Assessand evaluate Strategiesregularly

What resour cesar eavailablethat would enhancethe successful pr osecution of under age
drinkingviolations?

Community Coditiond!!
Mediainformation and newsrel easesthrough numerousvenues—inclusive

Group 2: (JamesFarren, District Attorney; Al Alonso, County Court at Law Judge; Barney Witt,
Police Department; Deborah Brown, Chief of Police; EllenWard, TST; Frank Parker, Vice President of
Student Affairs; Lt. Ron Stadler, UT Police, Field Operations)
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1. What obstacleshaveyou found that prevent the successful prosecution of under age
drinkingviolations?

» Littleor nosharing of information

» Culturethat toleratesconsumption of acohol
* Minorsdon’'tknow al risksinvolved

* Parentd denia

* Lackof enthusagticinvestigations

2. Whoarethemajor playersin successfully prosecuting under agedrinking violations?

» Policemust continueto bemajor players

»  Prosecutor
+ Judge
* Paents

» Expertstoeducatejury
*  Informed community
« MADD

3. Liststrategiesthat you havefound successful in prosecuting under agedrinking violations.

*  Educating community fromwhomjurorsarechosen

* Reputation of Zero Tolerancefor underage drinking and standing by it
* Alcohol assessments

e “Sting” operations

»  School and Community joint support

4. What resour cesar eavailablethat would enhancethe successful pr osecution of under age
drinkingviolations?

« DARE

« MADD

e OJIDPand other grant programs
e Shattered Dreams

e VictimImpact Pane

*  Peerinfluence

Group 3: (Sherry Robinson, District Attorney; JoAnn DeHoyos, County Judge; Tom Mylett, Police
Department; Lou Bright, TABC; Steve Ross, TST; Moonki Hong, student; Stephanie Smith, community
organizetion)
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What obstacleshaveyou found that prevent the successful prosecution of underage
drinkingviolations?

Different codes

Police/Prosecutor forgiveness

Parenta denial—Ilack of follow-through
Unequd application

Lack of infrastructurefor tracking MIP/DUI

Who arethemajor playersin successfully prosecuting underagedrinking violations?

Parents

Law enforcement
Judges
Legidature

Peer groups
Media

List strategiesthat you havefound successful in prosecuting under agedrinking violations.

Parents present at pleabargain
Victimimpact panels
University underagedrinking policy

What resour cesar eavailablethat would enhancethe successful pr osecution of under age
drinkingviolations?

County/State Attorney Association
Law Enforcement Association
Community coditions

Universty officids

Group 4: (Hillary LaBorde, Assistant District Attorney; SandraJefferson, Chief of Police; Kay
Hagar, Judicid Officer; Greg Hamilton, TABC; Dave Parrot, Dean of Students; Marc Hughes, student;
Gil Farren, Victim Assistance Coordinator)

1.

What obstacleshaveyou found that prevent the successful prosecution of underage
drinkingviolations?

Parents

Political pressurefrom school officials
Jurigdictiond problems

Jurors—not concerned with underagedrinking
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Policeavoiding DWI investigation—just giving DUIs
Peersnot hel pingin prosecution
Mythsabout impact of charge

. Whoarethemajor playersin successfully prosecuting under agedrinking violations?

Law enforcement (University police, local police, and state grant programs—S.0.B.E.R—Sow On
theBottle, Enjoy theRide)

Parents

Community

Local vendors/restaurants, bars

Campusjudicid officers

Students

Prosecutorsand judges

. List strategiesthat you havefound successful in prosecuting under agedrinking violations.

S.O.B.E.R. Program

Collaboration by and with university police, local police, campusjudicid officers, local communities
Collaboration by and with prosecutorsand police

Sharing of information by and with key players

Developing meaningful relationshipsby and with university staff, police, district attorneys

. What resour cesar eavailablethat would enhancethe successful pr osecution of underage

drinkingviolations?

Student education about a cohol by peers, university staff

Working morewithMADD

Having more Victim Impact Panelsfor offenders

Restorative JusticeModels

Morecross-training with prosecutorsand university staff

More support from athletic coaches

TABC presenceat off-campus parties—uniform presencegeneraly

Part IV: Commitment

Following the brainstorming session, the parti cipantswere asked tofill out abrief questionnaire. The
guestionnaire asked the participantsto list one or more activitiesrel ated to enhancing the successful
prosecution of underage drinking that each would bewilling to pursuein thecoming year. Responsesto
thisquestionnairearelisted bel ow:
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| will makesurethat our university getsinvolved with the collegiate a cohol education program that
was presented.

Develop aprocedureto track DUI 2™ and 3™ offenses so that these cases can be prosecuted.
Presently, these casesare not being filed or prosecuted in our jurisdiction.

Contact dl JPsand municipal judgesand remind them that Cannon 2 and 3 stressthat ajudge
WILL OBEY thelaw and then refer them to Chapter 106 of theABC.

| will commit to work with the courtsto make sure parents must attend court with their under 21
defendants/children at al sentencing for acohol related offenses.

CorpusChristi Police Department continuesand will continueto engagein minor stings/street
enforcement/source enforcement/community education/retail er education/parent-teacher-student
education—partnering with OJIDP/TABC/others. And, morerecently educating the community to
voicetheir concernsto our DA onacontinuousbasis.

| am very interested in working to get the community and the university’ sauthoritiesto sharemore
information with oneanother. | will dsowork onidentifying and encouraging student peers.

| will better completeinvestigationsand reportsto support casesby officers. | will continueto
support Zero Tolerancefor underagedrinking.

Teach/speak at conferencesand seminars.

| will work with my campus community, city community, parents, businesses(that sell and serve
alcohol) and studentsto educate, and follow through on prosecution of al alcohol violations. | redly
want to be proactiveinstead of re-active.

Get moreinvolvement by MADD—get their presencein the courtroom. Talk to high school
studentsabout thelaw dealing with drinking and underagedrinking.

Workingwiththejudiciary.

Work to organizetrainingsfor continued collaborationin San Antonio. TxDOT fundsfor ongoing
traning.

Collaborationwithlocal authorities. Peer education.

Contact local University Judicia Officer and establish arelationship. Contact “all” local courtsof
jurisdictionto help establish conformity in prosecution.

Meet withall JPs. Meet with school adminigtrators. Publishinformation concerning underage
drinking.

Working to enforcethereporting of convictionsof minorsin possession.

Firstisto create opportunitiesfor officersto participateinforumsin residential areason underage
alcohal. Providea cohol violation enforcement training. Apply for grant to fund coalition.
Hopefully, resourcesto cut therates of underage drinking should bediscussed. Theresearchthat |
am doing isabout the youth-team sports participation, and the deviant behaviorsand school
performance. My theory isthat the youth who participatein sportsactivitiesdo not have much time
to hang out with their deviant peer. My findingisthat thereisadifference between team sports
participantsand non-students. Team sports participantsarelesslikely than non-participantsto drink
alcohol. And, they have ahigher relationship with their parents, which isone of the protective
factorsin Question 2. Although my researchisstill going on, but will be donesoon, | really hope
that | will havean opportunity of sharing insightful ideaswiththosewho areinterested inthesame
topicfor thenext mesting.
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Part V: Call to Action

Mr. Rolando Garza, then Administrator of the TABC, passionately delivered the call to action.
Participantswere challenged to make every effort to makeapostivedifferenceinthelivesof theyoung
people of Texasand to work with every facet of their community. Young peopleworking closely with
law enforcement and thejudicia system can, and will, make adifference. Consistent prosecution of
underagedrinking violationswill deliver aunited messagethat the health and safety of al young peopleis
of thegreatest importance.
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