DOCKET NO. 5860268
TEXAS ALCOHOLIC BEVERAGE BEFORE THE TEXAS
COMMISSION, Petitioner

VS.

TRANG MINH NGUYEN ALCOHOLIC

§
§
§
§
;
D/B/A TRUONG RESTAURANT, §
Respondent §
§
§
§
§

LICENSE NO. BE526898
TARRANT COUNTY, TEXAS

(SOAH DOCKET NO. 458-10-4113) BEVERAGE COMMISSION

ORDER

CAME ON FOR CONSIDERATION this Qilf day of Janvary, 2011, the above-styled and
numbered cause.

After proper notice was given, this case was heard by the State Office of Administrative
Hearings (SOAH), with Administrative Law Judge Monica Garza presiding. The hearing convened
on June 16, 2010 and the SOAH record closed on that dale. Respondent did not appear and was not
represented at the hearing. The Administrative Law Judge made and filed a Proposal for Decision
containing Findings of Fact and Conclustons of Law on August 3, 2010. The Proposal for Decision
was properly served on all parties, who were given an opportunity to file exceptions and replies as
part of the record herein. As of this date no exceptions have been filed.

The Assistant Administrator of the Texas Alcoholic Beverage Commission, after review and
due consideration of the Proposal for Decision, adopts the Findings of Fact and Conclusions of Law
of the Administrative Law Judge that are contained in the Proposal for Decision, and incorporates
those Findings of Fact and Conclusions of Law into this Order, as if such were fully set out and
separately stated herein. All other motions, requests for entry of Proposed Findings of Facts and
Conclusions of Law, and any other requests for general or specific relief submitted by any party that
are not specifically adopted herein are denied.

IT IS THEREFORE ORDERED that Respondent’s Retail Dealer’s On-Premise License
No. BE5S26895 1s cancelled.

This Order will become final and enforceable on the 87 day of February, 2011, unless a
Motion for Rehearing is filed before that date.

SIGNED this the Qf day of January, 2011, at Austin, Texas.

@é»,/ oK

Sherry K-Cook, Assistant Administrator
Texas Alcoholic Beverage Commission
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CERTIFICATE OF SERVICE

I certify that the persons listed below were served with a copy of this Order in the manner
indicated below on this the 13" day of January, 2011.

Martin Wilson, Assistant General Counsel
Texas Alcoholic Beverage Commission

Monica Garza

ADMINISTRATIVE LAW JUDGE
State Office of Admunistrative Hearings
Fort Worth, Texas

VIA FACSIMILE: (512) 322-0473

Trang Minh Nguyen
d/b/a Truong Restaurant
RESPONDENT

1010 E Pioneer Pkwy
Arlington, Texas 76010
VIA REGULAR MAIL

Matthew M. Clark

ATTORNEY FOR PETITIONER
TABC Legal Section

TABC Licensing Division

Lt Gene Anderson
TABC Arlington District Office
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TEXAS ALCOHOLIC BEVERAGE § BEFORE THE STATE OFFICE
COMMISSION, §
Petitioner §

§
V. § OF

:
TRANG MINH NGUYEN §
D/B/A TRUONG RESTAURANT, § ADMINISTRATIVE HEARINGS
Respondent

PROPOSAL FOR DECISION

The Texas Alcoholic Beverage Commission (TABC) staff (Petitioner) brought this
enforcement action against Trang Minh Nguyen d/b/a Truong Restaurant (Respondent), alleging that
Respondent allowed an unauthorized person to use its license in the conduct of business and failed to
provide records, documents, and information requested by TABC. Petitioner requested cancellation
of Respondent’s license. For reasons discussed in this proposal, the Administrative Law Judge
(ALJ) finds Petitioner proved its allegations. The ALJ recomimends cancellation of Respondent’s

license.

Y. JURISDICTION, NOTICE, AND PROCEDURAL HISTORY

TABC has jurisdiction in this case under TEX. ALCO. BEV. CODE ANN. ch. 5 and §§ 61.71 and
109.53. The State Office of Administrative Hearings (SOAH) has jurisdiction over all matters
related to conducting a hearing in this proceeding, including the preparation of a proposal for
decision with proposed findings of fact and conclusions of law, pursuant to TEX. GOV’ T CODE ANN.

ch. 2003.

On May 17, 2010, Petitioner issued its notice of hearing, directed to Respondent at his
address of record. The notice contained a statement of the time, place, and nature of the hearing; a
statement of the legal authority and jurisdiction under which the hearing was to be held; a reference

to the particular sections of the statutes and 1ules involved, and a short, plain statement of the matters
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asserted, as required by TEX. GOv’1 CODE ANN. § 2001.052. The notice of hearing also contained
the following language in at least 12-point or larger boldface type: “If you fail to appear at the
hearing, the Commission will proceed without you and the allegation(s) in this notice will be deemed
admitted as true, and the relief sought may be granted by default. (1 TAC, § 155.501)”

On June 16, 2010, a hearing convened before SOAH ALY Monica Garza at the SOAH field
office located at 6777 Camp Bowie Bivd., Suite 400, Fort Worth, Tarrant County, Texas. Petitioner
was represented at the hearing by Matthew Clark, TABC Staff Attormey. Respondent did not appear
and was not represented at the hearing. Following presentation of evidence regardmg notice and

jurisdiction, the record closed on June 16, 2010.
Y. APPLICABLE LAW

Based on the failure of Respondent to appear at the hearing, Petitioner requested that the
default provisions of 1 TEx ApMIN. CODE § 155.50] be invoked. The ALJ finds that Petitioner
issued notice in compliance with 1 TeEX. ADMIN. CODE §§ 155.401 and 155.501. Pursuantto 1 TEX.
ADMIN. CODE § 155.501, the allegations contained in the notice of hearing are deemed admitted as
true. Accordingly, the ALJ has incorporated these allegations into the Findings of Fact below.

Pursuant to TEX. ALCO.BEV. CODE ANN. §§61.71(a)(15) and 109.53, TABC may suspend for
not more than 60 days or cancel a licensc if the license holder permits the use or display of his
license in the conduct of a business for the benefit of a person not authorized by law to have an
interest in the license. Further, TEX. ALco. BEV. CODE ANN. §§ 5.32 and 61.71(a)(1) require the
filing of reports and other data by persons engaged in the alcoholic beverage business which TABC

finds necessary to accomplish the purposes of the code.

The facts as deemed admitted fall within these definitions. Thus, Respondent’s actions are in

violation of the code, and Respondent’s license should be cancelied.
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II. PROPOSED FINDINGS OF FACT

1. Trang Minh Nguyen d/b/a Truong Restaurant (Respondent) holds a Beer Retailer’s On-
Premise License, BE-526898, with accompaunying Food and Beverage Certificate and
Retaller’s On-Premise Late Hours License, issued by the Texas Alcoholic Beverage
Commission (TABC), for the premises located at 1010 E. Pioneer Parkway, Arlington,
Tarrant County, Texas.

2. This licensc was originally issued on December 3, 2002, and it has been continuously
renewed.
3. On or about April 15, 2009, Respondent allowed an unauthorized person to use its licensein

the conduct of business.

4. On the same date, Respondent failed to provide records, documents, and information
requested by TABC.

5. On May 17, 2010, TABC staff (Petitioner) issued its notice of bearing, directed to
Respondent at his address of record.

6. The notice contained a staternent of the time, place, and nature of the hearing; a statement
of the legal authority and jurisdiction ander which the hearing was to be held; a reference
to the particular sections of the statutes and rules involved; and a short, plain statement of
the matters asserted.

7. The notice of hearing also contained the following language in at least 12-point or larger
boldface type: “If you failto appesr at the hearing, the Commijssion will proceed without you
and the allegation(s) in this notice will be deemed admitted as true, and the relief sought may

be granted by default. (1 TAC, § 155.501)”

8. On Jupe 16, 2010, = hearing convened before State Office of Administrative Hearngs
(SOAH) Administrative Law Judge Monica Garza at the SOAH field office located at 6777
Camp Bowie Blvd., Suite 400, Fort Worth, Tarrant County, Texas.

9. Petitioner was represented at the heanng by Matthew Clark, TABC Staff Attormey.
Respondent did not appear and was not represented at the hearing.

10.  Following presentation of evidence regarding notice and jurisdiction, the record closed on
June 16, 2010.
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1V. PROPOSED CONCLUSIONS OF LAW

1. TARBC has jurisdiction over this case. TEX. ALco. BEV. CoDE ANN. ¢h. 5 and §§ 61.71 and
109.53.

2. SOAH has jurisdiction over all matters related to conducting a hearing in this proceeding,
including the preparation of a proposal for decision with proposed findings of fact and
conclusions of law. TExX. GOV’T CopE ANN. ch. 2003.

3. Respondent received proper notice of the hearing. TeX. Gov’t CoDE ANN. § 2001.052.
4. Respondent allowed an unauthorized person to use its license in the conduct of business and
failed to provide records, documents, and information requested by TABC, In violation of

TEX. ALCO. BEV. CODE ANN. §§ 5.32, 61.71, and 109.53.

5. Respondent’s license should be cancelled. TEX. ALCo. BEv. CODE ANN. § 61.71.

SIGNED August 3, 2010.

MONICA GARZA
ADMINISTRATIVE LAW JUDGE
STATE OFFICE OF ADMINISTRATIVE HEARINGS



