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TEXAS ALCOHOLIC BEVERAGE § 
COMc'\1lSSION, Petitioner § 

§ 
KAUFMAN COUNTY SHERIFF OFFICE § 
and CRA1'\DALL POLICE DEPARTMENT, § 
Protestants § BEFORE THE TEXAS 

§ 
VS. § ALCOHOLIC BEVERAGE 

§ 
NITRO ALLEY SOCL4.L CLUB § COMMISSI01'\ 

D/B/A NITRO ALLEY, Respondent § 
§ 
§ 

KAUFMAN COUNTY, TEXAS § 
(SOAH DOCKET 1'\0.458-10-5395) § 

ORDER 

CAME ON FOR CONSIDERATION this ~day of January, 2011, the above-styled 
and numbered cause. 

After proper notice was given, this case was heard by the State Office of Administrative 
Hearings (SOAH), with Administrative Law Judge Jerry Van Hanune presiding. The hearing 
convened on August 16, 2010 and the SOAH record was closed the same day. The 
Administrative Law Judge made and filed a Proposal for Decision containing Findings of Fact 
and Conclusions of Law on October II, 2010. The Proposal for Decision was properly served on 
all parties, who were given an opportunity to file exceptions and replies as part of the record 
herein. As of this date no exceptions have been filed. 

After review and due consideration of the Proposal for Decision, I adopt the Findings of 
Fact and Conclusions of Law of the Administrative Law Judge that are contained in the Proposal 
for Decision, and incorporate those Findings of Fact and Conclusions of Law into this Order, as 
if such were fully set out and separately stated herein. All other motions, requests for entry of 
Proposed Findings of Fact and Conclusions of Law. and any other requests for genera] or 
specific relief submitted by any party that are not specifically adopted herein, are denied. 

IT IS THEREFORE ORDERED that the Original Application of Nitro Alley Social 
Club d/b/a Nitro Alley for the issuance of a Private Club Beer and Wine Permit and a Beverage 
Cartage Permit be GR"'NTED. 

This Order will become final and enforceable on the 8th day of February, 2011 unless a 
Motion for Rehearing is filed before that date. 
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SIGNED this the 13th day ofJanuary, 2011, at Austin, Texas. 

Sherry K-Cook, Assistant Administrator 
Texas Alcoholic Beverage Commission 

CERTIFICATE OF SERVICE 

I certify that the persons listed below were served with a copy of this Order in the manner 
indicated below on this the 13th day of January. 20II. 

Martin Wilson, Assistant General Counsel 
Texas Alcoholic Beverage Commission 

Administrative Law Judge 
State Office of Administrative Hearings 
Dallas, TX 
VIA FACSIMILE: (512) 322-0471 

Nitro Alley Social Club Inc. 
d/b/a Nitro Alley 
APPLICANT 
P.O. Box 889 
Crandall, TX 75114 
VIA REGULAR MAIL 

Lori Hale 
PROTESTANT 
1498 Masters Drive 
Crandall, TX 75114 
VIA REGULAR MAIL 

Anthony Wayne & Jill Lemmond 
PROTESTANTS 
3029 W. Ridgeview Cr. 
Kaufman, TX 75142 
VIA REGULAR MAIL 
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Karla Dugan
 
PROTESTANT
 
1476 Masters Drive
 
Crandall, TX 75114
 
VIA REGULAR MAIL 

Jackie & Jordan Sechrist
 
Jimmy Sechrist
 
PROTESTANTS
 
8878 Colonial Dr.
 
Crandall, TX 75114
 
VIA REGULAR MAIL 

David A. Byrnes 
Sheriff Kaufman County Sheriff's Office 
PROTESTANT 
P.O. Box 849
 
Kaufman, TX 75142
 
VIA REGULAR MAIL 

Dean Winters
 
Chief of Police, Crandall PD
 
PROTESTANT
 
112. S. Main 
P.O. Box 911
 
Crandall, TX 75114
 
VIA REGULAR MAIL 

Markus & Carol Dees 
PROTESTANTS 
1951 County Road 4106 
Kaufman, TX 75142-6135 
VIA REGULAR MAIL 

Floyd & Helen Garrison 
PROTESTANTS 
29 Oak Creek Drive 
Kaufman, TX 75142 
VIA REGULAR MAIL 

Theresa Finn 
PROTESTANT 
8646 Colonial Dr. 
Crandall, TX 75114 
VIA REGULAR MAIL 

Tomas & Stephanie Armendarez 
PROTESTANTS 
8817 Par Five Dr. 
Crandall, TX 75114 
VIA REGULAR MAIL 



Bonnie Lee 
PROTESTANT 
8977 Par Five Dr. 
Crandall, TX 75114 
VIA REGULAR MAIL 

Lisa Mcl.ain 
PROTESTAl~T 

1814 CR 4106 
Kaufman, TX 75142 
VIA REGULAR MAIL 

Robin McB1ain 
PROTESTANT 
2020 County Road 4106 
Kaufman, TX 75142 
VIA REGULAR MAIL 

Richard Carson 
PROTESTANT 
8999 Par Five Dr. 
Crandall, TX 75114 
VIA REGULAR MAIL 

Arion Anthony 
PROTESTANT 
2087 County Road 4106 
Kaufman, TX 75142 
VIA REGULAR MAIL 

Robert Cheshier 
PROTESTAl'lT 
1362 Masters Dr. 
Crandall, TX 75114 
VIA REGULAR MAIL 

Dwight Webster 
PROTESTANT 
1036 County Rd. 4106 
Kaufman. TX 75142 
VIA REGULAR MAIL 

Karen King 
PROTESTANT 
2237 CR4106 
Kaufman, TX 75142 
VIA REGULAR MAIL 

Tracy Chappell 
PROTESTANT 
8849 Par Five Dr. 
Crandall, TX 75114 
VIA REGULAR MAIL 



Stephen Watson 
PROTESTANT 
1525 Masters Drive 
Crandall, TX 75114 
VIA REGULAR MAIL 

P. Hanna 
PROTESTANT 
1259 Masters Drive 
Crandall, TX 75114 
VIA REGULAR MAIL 

Danny & Patti Brock 
PROTESTANTS 
1912 CR4106 
Kaufman, TX 75142 
VIA REGULAR MAIL 

Matthew M. Clark 
ATTORNEY FOR PETITIONER 

Licensing Division 

Lt. Jeff Gladden 
Dall as District Office 
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TEXAS Al-COBOLIC BEVERAGE § BEFORE THE STATE OFll"ICE 
COMMISSION, § 

Petitioner § 
§ 

KAUFMAN COlJNTY SHERIFF § 
OFFICE .ad CRANDALL POLICE § OF 
DEPARTMENT, § 

l'rOfenAGle	 § 
§ 

v.	 § 
§
 

ORIGINAL APpLICATION' OF §
 
NITRO ALLEY SOCIAL CLl}B DIB/A §
 
NITRO ALLEY. §
 

AppUunl	 § 
§ 

TABC CASE NO. 594611 § ADMINlSTRA'OVF. JfF.ARING!l 

PROPOSAl- FOR DECISION 

Nitro All..y Social Club dibI. Nitro Alley (Applicant) filed an application with the Tcu< 

Alcoholic Beverage Comroi..ion (Commission) for a Private Club Beer and Wine Penni! and 

l'l'vmIgC Cartage Permit fOr Nitro Alley, 805~ W. High"",y 175, Crsadell, Kaufman County, Texas. 

The Sheriff of KAufinlll1 County, the	 C<>.ndall Police Department, arid individual residents 

(prorestaIl1s) protested the application based on the genera] welf.re, health, peace,morals, andsafe!y 

of the people, and "n lit.. public sense ofdecency. The Commission staff (Staff) took the po.iti,,., 

that AppIicilJlt had mel all Commi..ion requirements fort~ permir. The Administrative Law Judge 

(AU) recommends "'at the requested permits be ~Ilnted by the Commi..ion. 

I. JURISDICTION, NOTICE, AND PROCF.l)URAL mSTORY 

'No contested issues of notice, jurisdiction OT Vf;;{lUC were raised in thi' proceeding. 
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Therefore, these maltera Dr" set out in th. findings of fact and ccaclusions of law without further 

discussion here. 

On August 16, 201 0, a public hearine "'"' hcld before Jerry Van Hamme, ALl, at the State 

Office of Adrnmlstrauve Hearings (SOAH), 6333 Forest Park Road. Suite I.~o-A. Dallas, Texas. 

Staff was represented by Matthew Clark, altomey. Protestants DMn Wi.rlte",. Crando.U Police 

Depllrtment; JC;o"fi:uRn County Shertff DlIVid Bymea; and Bonnie Lee. Kaufmen County re.sident, 

appeared pro se. Appliean/'. Offieelll SII111IIlY Lattl1.r and Sawiy Scherer appeared pro se. The 

record was closed on 1J>ot dare. 

II. LEGAL STANDAlUlS AND APPLICABLE LAW 

The Commission may refuse to issue an ori~1Il permit if it has rea,sortable );fOunds to 

believe that the place or manner in which Al'J'li".nt may conduct Its busiae•• warrants the refwlll 

based nn the ~.neral welfare, health, pea<:e, morals, and aofety ofthe people awl on the public sense 

ofdecency. TEX. At.co. BEV. COP.!' A>;N. § 11.46(aX8). 

1lI. EVIDENCE 

A, Stall', EYidencr ond CQutenUon. 

Staffoffe",d J\rplir.m's "I'plication for a Private Club Beer snd Wine permit and Beverage 

ellllIfle permit ieto evidence. 
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JJ. Proteotanl'. Rndence and C"nkDtions 

J. Officer Dean Winterll 

Officer Dean Winters, Crandall Police Department, testified thai the City of Crandall was 

protesting Applicml" opplicatioD because the permits requested by Applicant would authorize 

Applicant to sell alcoholic bevel'allt8 at a local race track, The race track genersres a great amount of 

traffic on n""thy narrow, ualighted county roads. Accidents already occur on those roads, Selling 

alcoholic beverages at the raee track would, in Officer Winters' opinion, increase the number of 

intoxicated drivers on the roads and, because some drivers get lost leaving the race track anddrive 

through Crandall neighborhood•• make driving more hezardous for city residents. 

J., Sheriff OavidRyrne. 

David Byrnes. Kaufman County Sheriff, testified that residents nell! the race track lire 

concerned that granting Applicant'. permits would negatively affect the quality oflife in the are.. In 

addition, the county roads around !be race track, notably CR 4104, are substaodard roadways which 

would become even more dangerous if the number of intoxicated drive'" leaving the race mcle 

increased. 

J. Bonnie Lee 

Bonnie Lee, a resident in the area,. testified that the roads ncar the T7lCC; track arc ,naTTOW3n.l'I "r, 

is ellB}' for drivers Wlfammar wilh lhe area to become lost, a problem whicb will become worse iflhe 

race t-r.or.k is .Jlowrrllo sell "'eoholic beverages and the number of intoxicated drivers increases. In 

her experience, she h... seen too many people leave .porting events who should Dot be allowed 10 

walk, yet alone drive. 

http:t-r.or.k
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C. AppliellDt'5 Evid.acc ~ ..d CQnt<,,6nn.• 

1. S~mmy Lsrmer 

Sammy Lattner, President ofNitro Alley Social Club, Inc., testified ,hat patrons a, the race 

track Or< c.urrrotly olio""",,, to tn]o, their own 'lln,hol;r, h~v~",ge, to the track, and. a., such, the 

amount, nature, and consumption ofalcohol beverages is presently not regulsted. However, if the 

requestedpermits are gnnted, Applicant would no longer allow patrons to bring their own alcoholic 

bevcroge5 to the race track. -Thc saIe of alcoholic beverages would be limited to beer. alone. and 

Boles would be restricted to a designated private club area. He testified he does not anticipate that 

gnmting the permits 'Will cauae lIny fri"lffic; problems, }'Inri. wh.l'lfr.vr:r tht: r.nnifit1.nn the county macl,"l; 

moy be in, Applicant should not be denied the permits because of substandard roadways over which 

Applicant has no control, 

IV. ANALYSIS 

Protestants challenge Applicont's applicalinn On Ibe basis of Ibe general welfare, heallb, 

1"""'". ",n",I., ..,,&.ty nfrh~ ponrle, .,,,1 tho J'"h];r, sen .•0 ofcl<.r.eney. T"..x. AlCO. Bl;v. C(1)1;ANN. 

§ I J .46(a)(6). To deny a permit OD such basis "some unusual conditions or situations must be shown 

so as W justify a fmding that the place or manner in which the applicaot may conduct hi' business 

warrant. a rcfu.oJ of. permit" Djcmtv In.., Aleoholjc BeVl:rage Commj,:rion 536 SW.2d 667, 

669 (Tex.Civ.App, - COrpUB Christi 1976, no writ), Stg alto: Toxa,s Alcoholic Beverage 

Commi.,.,inn y, Jad, F. Milrulerkl\ MI. Fd","'" Club. 510 S.W,2rl 616, 619 (T'.".App. - S." 

Antonlo 1974, no WIll); 630 S.W.2d 208; K,'!.fDli!-~,?D"~rn~d.l;;i.l;i,,,'!flS_~'?~!.~~~v. Co!.Q.!.'J.alJ:Ood 

~tMe.,. Tne., 650 S.W.7.rl20a. 2.10 (TOl<. App.-EI P..so 1983. no writ). 

Such unusual conditions include, for example. wherelhe mayor, chiafofpolice, sheriff, and 

ptOpelty owners from three ,ubdivi.inn, opposed the permit. on the grnund, that grnnting the 
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PACES 

permits would create a probable nffk hazard, Dienst v. T~"!'.JI..l"Qbolic Beverage Commi..ion 

536 S.W.2d 667 (Tex.Civ.App. - Corpus Chri.,tj 1976, no writ); where !he mayor, chiefof police. 

sheriff, members of the board of a nearby public school, and nc",by PlOp", Ir owncrx ann church 

members 01'1'0se.<1 the permits on the grounds that granting the permit. would increase traffic 

congestion and negatively change the nature ofthc neighhorhood, Helms d/b/a The Thirsty Turtle v. 

TeYII' Alcoholic Beverage Commission. 700 S.W.2d 607 (Tex. App. - Corpus Christi 19A5, 'In 

writ); and where a potenti.1 traffic huon! c-xi:<tal because the estal>ll~menl's premises exited onto a 

frontage road at the road_y', "g011l area," ~.Ij_,,!,_~~e•. Inc.v Icx.. Aloobolic BevCljlpe 

Commi•• jon, 870 S.W.2d 6~"; (Tex.App, - Fort Worth 1994, writ denied). 

The evidence ;)1 the in.,tonl CftSC does not show thaI granting Applicant'. permits will 

negatiVely .freet theexisting nature of the neighborboods, No evidence _, presented showing that 

traffic pattern. will change M a result ofthe penni,,_ the amount oftraftlc will increase, the volume 

oflfllffic will exceed the roadways' capacities, or1hat traffic conge"tion will occur. Likewise. the 

evidence does not shnwthat the Dumber ofiDtoxic3ted drivers will incretie, Rsoe track petrons mllY 

oIre34y take alcoholic beverages to thc track. No evidence W'l,< presented showiDg thar the 

.ntkiJ"'lt'd sale. of alcoholic bev ....ge. resultlng from the.. permits will incre...e thc Amount of 

alcohol consumption at the nee track nr t.he n"mbcr ofintoxicared drivers on the roads. 

A (cneral misgiving rcgardjng tho desirability ofalcohol consumption in a neighborhood and 

a COOCI!TD abo'" alcohol-retated accidents is certainly understandable, hut "lch concerns, alone, do 

not constitute ..n llllllU:illRl condition or situation" that justifi~ a finding thattheplace Or manner in 

Wbich lbe applicant may conduct its busine... warr""t.••. refusal of a permit, S••: DieD" v. Texas 

Alcoholic Bcverage Commissil)Jl, a1669. Absent a showing lhat Applictml h... crmducred, or may 

reasonably be expected to conduct, its premises in a manner thal is unhealthy, immoral) unsafe .. 

indecent, or iIlimical to the ,gelleral welfare of the population, the eviriew-e fails to <how that 

Applicant', permits in the in,rant case ~ould be denied. 
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V. RECOMMENOA'J'lON 

The AlJ recommends that Applicant', application for a Private Club l'le." and Wine Permit 

and Beverage Cartage Permit for Nitro Alley, 8055 W. Highway 175, Crandall, Kaufinon County, 

T""••, be granted 

VI. FINDINGS OF FACT 

I.	 Nitro Alley, 8055 W. Highway 175, Crandall, K.aufman County, Texas, filed an origio.al 
application for a Private Club Beer and Wine Permit and Beverage C!lrt.~. Permit wHit tlte 
Commission. The mailing address for Applicect is P.O. Box 899, Cron~oJl. Texas. 

Z.	 ArpliclIJ1thll.' met aUCnmmiasien requirements 10 hold the permits at the premise location 
and ro., complied with all Commission requirements. 

3.	 A prolemWlI.' filedhy the ~he,;ff nfKoufm.3n County,Texas,Ihe Cityof Crandall.Keufmen 
Cn1)t'\ly. Te1<M; on<\ individual rc<ident. of Crandall, The pmte~t w"~ h....ed on concern. 
regording the general welfare health. peace, morals, ond. solely of the people. and on the 
public sense ofdecency. 

4.	 By letter dated June 30, ZOIO. StAffinformed Applicant ofthe protest. 

5.	 A Notice ofHeaxing dated July 23, 2010, wos issued by the Staffinfonnj"g the parties otthe 
natu:e of'the hearing, the statute. and rules involved, and the legal euthoritiea under whioh 
the hearing W89 to be bold. 

6.	 An Order Setting Heating &: Eotabfuhing Requirements for I'articipetion Wall issued by 
SOAR 0" Aug..,t 8, 2010, informing the partie. of'tbe time and place ofthe hearing. 

7.	 On Augusl 16,2010, a public hearing was held before Jerry Van Hamme, ALl, at the State 
Office of Administrative Hearings (SOAR), 6333 Forest Park Road, Suite ISO-A, Dallas, 
Texas. Slatf w.. represented by Matthew Clark, attorney, Protestants Dean Winte,., 
Crandall Police Deportment; Kaufin ... County Sheriff David Byrnes; and Bonnie Lee, 
Kaufman County resident, appearedprQ se. Applicant's Officers Sammy Lattner snd Sandy 
Scherer appeared pro se. The record was closed on that date. 

B.	 Granting Applicant's permits would not create traffie congestion or rratfic hazards in the 
'IeL 

9.	 Granting Applicllllt' s p<:nnill3 would cauee Applicanl to prohibit patrons from bringing their 
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own alcoholic beverages to the race track. The sale ofalcoholic 1:..v","e".' lit thc re.~e track 
would be limited to beer, alone, and sales would be restricted to 3 designated private dub 
are.. 

1O.	 Granting Applicant" penni, would not negatively change or atfecr existing neighborhoods, 

11.	 No unusual condiriOD or srruarion exists to WUT8Ilt rcfieing Appl,r;i'!Int'" rr.quc.~£Or tbeee 
permits, 

VII. CONCLUSIONS Oil LAW 

I.	 The Commission bas jurisdiction over thi' mseter pun",rll to Tax. ALec. BEV. CODE ANN. 

Sulx:bapterB ofChapter 5, §§ 6.01 and 11.46(a)(8). 

2.	 The Slate Office of Administrative Hearings bas jurisdiction to conduct the hearing In this 
matter ond to issue a proposal for decision containing findings orlllct and conclusions of'lsw 
pur.....nt to TEX.GOV'TCOOt: ANN. ch, 2003. 

3.	 Proper and timely notice of rhe hearing wss affected on all parties pursuant to the 
Administrative Procedure Act. TElL Gov'r CODE ANN. cb. 2001, and 1 TEx. AOMIN.CODE 
§ 155.401. 

4.	 ClranMgApplicll/lt', request f", a Private Club Beer iIIld Wine Permit and Beverage Certage 
P.""it will ""I ~<Iv,,"el)' .ffee, the general welfare, hceltb, peace, morals. sefety of the 
people, and the public sense of ok,..,"<)'. TEx. AI.CO. 811V. Cooe ANN. § 11.46(~)(8). 

S.	 Applicant's application for a Prrvare Clnh Beer and Wine Permit and Beverage Cartage 
Pennit for Nitro Alley should be granted. 

SIGNED October 11, 2010. 

JUtYY1'N 
AD!lftf;ISUl TIVE LAW JUDGE 

/ATE, ' CE OF ADMINISTRATIVE HEARINGS 


