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T ABC DOCKET NO. 589U49 

TEXAS ALCOHOLIC BEVERAGE § BEFORE THE TEXAS 
COMMISSION \S 

§ 
YS. SS 

§ 
THE NEUTRAL-ZONE TAVE~"'\i LOUNGE S

PE 

S 
INC. § 
D/B/A THE NEUTRAL ZONE SS ALCOHOLIC 
PERMIT/LICENSE NO(s). MB488062. LB & SS

':iS

S 

JEfFERSON COUNTY, TEXAS 
~ 

SS 
(SOAR DOCKET NO. 458-10-3722) § BEVERAGE COMMISSION 

ORDER ADOPTING PROPOSAL FOR DECISION 

I!'ft-
CAME ON FOR CONSIDER~TIO~ this ------,1,---,(a~ _ 

the above-styled and numbered cause. 

The hearing in the above maner was conducted by lhe Sta Ice of Administmtive 
Hearings, Administrative Law Judge Timothy I-loran presiding. The hearing convened on May 14. 
2010 and the record was closed on the same date. The Admimstrative Law Judge m2.de ::md filed a 
Proposal tor Decision (PFD) containing Findmgs of FClCl and Conclusions of Law on June 9, 2010. 
The time for filing and ruling on any ExceptiOns and Replies to the PFD has passed. 

The matter is before the Admil:istratoL Texas Alcohohc Beverage Commission for review, 
consideration, and entry of the final agency decisJOn. 

It is Ordered that the Findings of Fact and Conchlsions of Law made and entered into the 
Propos?.! for DecisIon by the Adminis1ralrve Law Judge are adopted by the Administrator ns the 
Findings of Fact and Conclusions of Law oC the T(;xas Alcoholic Beverage Commission. 

It is further Ordered that the sanctions a.nd penalties found to be warranted by the findings 
and conclusions of the Administrative LaW Judge are adopted by the Administrator as the sanctionS 
and penalties of the Texas Alcoholic Beverage Commission. 

IT IS THEREFORE ORDERED that Respondent's permits and/or licenses be 
CANCELED FOR CAUSE. 

This is a Final Order of the C~rr:iSSio~erms of this Order will be enforced \\'i\h0ut 
further notice to the Respondent On ~~'#/iT _L-dO./CJ , w1less a Motion for Rehearing is 
filed before that date. ' 

S59049\Order PFD - ! .. 
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By copy of this Oreler, service shall be nUlde upon all parties in the manner indicated below.
 

SIGNED this the 1.3 day of ~201C
 
at Austin, Texas.
 

On bebaJf of the Administrator,
 

slstant Administrator 
<:verage Commission 

CERTIFICATE OF SERVICE
 

~6p.. 
Texas Alco everage Commission 
Legal Services Division 

Judge Timothy Horan 
ADMINISTRATIVE LAW JtlDGE 
State Office of Administrative Hearings 
2020 North Loop West, Suite J ] 1 
Houston. Texas 77018 
VIA FACSIMILE: (713) 812-1001 

The Neutral-Zone Tavern Lounge Inc. 
d/b/a The Neutral Zone 
RESPONDENT 
3225 Gulfway Drive 
Port Arthur, Texas 77642 
VIA U.S. REGULAR MAIL 

Ramona M. Perry 
ATTORNEY FOR PETITIONER 
TABC Legal Section 

Licensing Division 

Lt. Debra Jones-Enforcement Division 
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State Office of Administrative Hearings
 

Rt:Ct.:iVED 
Cathleen Parsley 

Chief Administrative Law Judge JUN f 0 2010 

rASe HOUSTON 
lEGAl 

June 9,2010 

Alan Steen VIA REGULAR MAIL 
Administrator 
Texas Alcoholic Beverage Commission 
5806 Mesa Drive 
Austin, Texas 78731 

RE:	 Docket No. 458-10-3722; Texas Alcoholic Beverage Commission v. The 
Neutral Zone Tavern Lounge, Inc. d/b/a The Neutral Zone 

Dear Mr. Steen: 

Please find enclosed a Proposal for Decision in this case. It contains my recommendation 
and underlying rationale. 

Exceptions and replies may be filed by any party in accordance with I TEX. ADMIN. 
CODE ~ 155.507, a SOAH rule which may be found at www.soah.state.tx.lls. 

THrim 
Enclosure 
xc:	 Docket Clerk. State Office of Administrati\'C Hearings- VIA REGULAR MAIL 

Ramona Perry, Texas Aleohol1e Be\'Cfage Commisston, 427 W 20
th 

Street. Suite 600, Houston. TX 77008- VIA 
REGULAR "tAIL 
Emily Helm, Director of Lega: Services, Texas Alcoholic Beverage Commission. 5806 Mesa Dm'C, AustlTl, TX 
787-"\1- VIA REGULAR. MAIL 
The '.!eutral Zone Ta\em Lounge. Inc. d.ba The :\eutral Lone. 3225 Gulfway Dri\e, Port A.rthur. TX 77642 -VIA 
REGULAR :\tAIL 

2020 I\'orth Loop \'X·est. Suite III • Houston. Texas 7701R 
(13) 957-0010 Fax (713) 812-1001 

http://www.soah.state.tx.us 
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TEXAS ALCOHOLIC BEVER4.GE 
COMMISSION 

Petitioner 
V. 

§ 
§ 
§ 
§ 
§ 

BEFORE THE STATE OFFICE 

THE NEUTRAL ZONE TAVERN 
LOUNGE, INC. 
D/B/A THE NEUTRAL ZONE 
PERMIT NO. MB-488062, LB-488063, & 
PE-488064 
JEFFERSON COUNTY, TEXAS 
(TABC CASE NO. 589049) 

Respondent 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

OF 

ADMINISTRATIVE HEARINGS 

PROPOSAL FOR DECISION 

The staff of the Texas Alcoholic Beverage Commission (TABC) brought this enforcement 

action against The Neutral Zone Tavern Lounge, Inc. d/b/a The Neutral Zone (Respondent), alleging 

that Respondent has not paid delinquent ad valorem taxes due on the permitted premises or due from 

a business operated on that premises to any taxing authority in the county of the premises in violation 

of ~ 11.38 (e) of the Texas Alcoholic Beverage Code (Code). 

Staff recommended that Respondent's pern1its be canceled. The Administrative Law Judge 

(AU) agrees with this recommendation. 

I. PROCEDURAL HISTORY AND DEFAULT 

The hearing in this matter convened on May 14, 2010, at the State Office of Administrative 

Hearings Office, 2020 North Loop West, Suite # Ill, Houston, Texas and the record was closed on 

the same day. Staff attorney Ramona Perry represented Petitioner. Respondent did not appear and 

was not represented at the hearing. AU Timothy Horan presided. 

On April 26. 2010. Petitioner issued its Notice of Hearing. directed to The 0Jeutral Zone 
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Tavern Lounge d/b/a The Neutral Zone, 3225 Gulfway Drive, Port Arthur. Texas 77642 via certified 

mail, return receipt requested, to Respondent's last known mailing address and it was returned to 

TABC as "return to sender-vacant." After the taking of evidence, Staff moved for a default judgment 

pursuant to I TEX. ADMIN. CODE (TAC) ~ 155.501. Because the hearing proceeded on a default 

basis, Staff's factual allegations contained in the Notice uf Hearing are deemed admitted as true; 

therefore, the AU has incorporated those allegations into the findings of fact without further 

discussion of the evidence. 

II. FINDINGS OF FACT 

I.	 The Neutral Zone Tavern Lounge. Inc. d/b/a The Neutral Zone (Respondent), located at 3225 
Gulfway Drive, Port Arthur, Jefferson County, Texas, holds Mixed Beverage Permit MB
488062, which includes the Beverage Cartage Permit and the Mixed Beverage Late Hours 
Permit. 

2.	 On April 26, 2010, staffofthe Texas Alcoholic Beverage Commission (TABC) timely sent a 
Notice of Hearing by certified mail, return receipt requested, to Respondent's last known 
mailing address at 3225 Gulfway Drive, Port Arthur, Texas 77642. The Notice of Hearing 
contained inforn1ation regarding the date, time, and place ofthe hearing; the statutes and rules 
involved; and the legal authorities under which the hearing would be held; and the matters 
asserted. 

3.	 The Notice of Hearing also contained language in 12-point, bold-face type informing 
Respondent that ifit failed to appear at the hearing, the factual allegations against it would be 
deemed admitted as true, and the relief sought in the Notice of Hearing might be granted by 
default. 

4.	 The hearing on the merits convened on May 14, 2010. Respondent did not appear at the 
hearing and the record was closed on the same day. 

5.	 The hearing proceeded on a default basis, and the allegations contained in the Notice of 
Hearing were deemed admitted as tme. 

6.	 Respondent has not paid delinquent ad valorem taxes due on the permitted premises or due 
from a business operated on that premises to any taxing authority in the county of the 
premIses. 
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III. CONCLUSIONS OF LAW
 

I.	 The Texas Alcoholic Beverage Commission has jurisdiction over this matter pursuant to 
Subchapter B of Chapter 5, ~ 11.61 of the Texas Alcoholic Beverage Code, TEX. ALCO. BEY. 
CODE ANN. ~ 1.01 el seq. 

2.	 The State Office of Administrative Hearings has jurisdiction to conduct the administrative 
hearing in this matter and to issue a proposal for decision containing proposed findings of fact 
and conclusions of law pursuant to TEX. GOy'T CODE ANN. Ch. 2003. 

3.	 Proper and timely notice of the hearing was provided as required by I TEX. ADMIN. CODE 
(TAC) ~~ 155.40 I and 155.501; and TEX. ALCO. BEY. CODE ANN. § 11.63. 

4.	 Notice of the hearing was sufficient to allow entry of default judgment under State Office of 
Administrative Hearings Rules, I T AC ~ 155.501. 

5.	 Based on the above Findings of Fact, Respondent violated TEX. ALCO BEY. CODE ANN. 
§11.38 (e). 

6.	 Based on the above Findings of Fact and Conclusions of Law, Staff is entitled to a default 
judgment against Respondent pursuant to 1 TAC § 155.501. 

7.	 Based on the foregoing Findings of Fact and Conclusions of Law, the cancellation of 
Respondent's permits is warranted. 

SIGNED June 9,2010. 


