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BEFORE THE TEXAsTHE ROOF BAR LP
D/B/A THE ROOF BAR
PERMIT/LICENSE NO(s). MB627190, PE &
LB

ALCOHOLIC

HARRIS COUNTY, TEXAS
(SOAH DOCKET NO. 458-09-2257) BEVERAGE COMMISSION

ORDER ADOPTING PROPOSAL FOR DECISION

CAME ON FOR CONSIDERATION on this
above-styled and numbered cause.

--12Jll day of ~- 21009, the

After proper notice was given, this case was heard by Administrative L w Judg Rex A.
Shaver. The hearing convened on March 27, 2009 and adjourned on the same ay. The
Administrative Law Judge made and filed a Proposal for Decision containing Finding of Fact
and Conclusions of Law on April 23, 2009. This Proposal for Decision was p operly s rved on
all parties who were given an opportunity to file Exceptions and Replies as art of e record
herein. As of this date no exceptions have been filed.

The Administrator of the Texas Alcoholic Beverage Commission, afte review and due
consideration of the Proposal for Decision adopts the Findings of Fact and Co clusion of Law
of the Administrative Law Judge, that are contained in the Proposal F r Deci ion and
incorporates those Findings of Fact and Conclusions of Law into this Order, as fsuch ere fully
set out and separately stated herein. All Proposed Findings of Fact and Con lusions of Law,
submitted by any party, which are not specifically adopted herein are denied. I

IT IS THEREFORE ORDERED by the Administrator of the

f exas ~ COhOliC Beverage Commission, pursuant to Subchapter B of Chapter 5 of the Texas Al oholic everage

Code and 16 TAC §31.1 of the Commission Rules, that Respondent's p rmits ar herein

SUSPENDED for three (3) days.

IT IS FURTHER ORDERED that unless the Respondent pays a Ci

~ il pena ; Y in the amount of $450.00 on or before the 7th day of July 2009, all rights and pri ileges der the

above described permits will be SUSPENDED for a period of three (3) d ys begi ning at

12:01 A.M. on the 15th day of July 2009.

This Order will become final and enforceable on June 22. 2009, unl~ss a M t tion for

Rehearing is filed before that date. I



By copy of this Order, service shall be made upon all parties by facsim~le and b~ mail as
indicated below. r

SIGNED on May 29th~ 2009 I .I

Alan Steen, Administrator
Texas Alcoholic Beverage Commission

Hon. Rex A. Shaver'
Administrative Law Judge
State Office of Administrative Hearings
2020 North Loop West, Suite 111
Houston, Texas 7718
VIA FACSIMILE (713) 812-1001

The Roof Bar LP
d/b/a The Roof Bar
RESPONDENT
2121 Kirby Drive #124
Houston, Texas 77019
VIA U. S. FIRST CLASS MAIL

Sandra K. Patton
ATTORNEY FOR PETITIONER
T ABC Legal Section

Houston District Office

Houston Compliance Office

SKP/aa



TEXAS ALCOHOLIC BEVERAGE COMMISSION
CIVIL PENALTY REMITTANCE

DOCKET NUMBER: 580659 REGISTER NUMBER:

NAME: THE ROOF BAR LP

TRADENAME: THE ROOF BAR

ADDRESS: 2600 TRAVIS 'R', HOUSTON, TX 77006

DUE DATE: JULY 7, 2009

PERMITS OR LICENSES: MB627190, LB & PE

AMOUNT OF PENALTY: $450.00

Amount remitted $ Date remitted
You may pay a ci';;il penalty ratherthan have your permit~ and licensessuspended if~-aq -a"inount
for civil penalty is included on the attached order. I

YOU HA VE THE OPTION TO PAY THE CIVIL PENALTY ONLY IF ¥OU P, y THE

ENTIRE AMOUNT ON OR BEFORE THE DUE DATE. AFTER THAif DAT YOUR

LICENSE OR PERMIT WILL BE SUSPENDED FOR THE TIME PERIOD ST A ED ON
THE ORDER. !

Mail this form with your payment to:
TEXAS ALCOHOLIC BEVERAGE COMMISSION

P.O. Box 13127
Austin, Texas 78711

Overnight Delivery Address: 5806 Mesa Dr., Austin, Texas 78'731

You must pay by postal money order, certified check, or cashier's check. No erso alor
company check nor partial payment accented. Your payment will be returned if anyt ing is
incorrect. Y ou ~ pay the entire amount of the penalty assessed. I

Attach this form and please make certain to include the Docket # on your payment.

Signature of Responsible Party

P.o! BoxNolStreet Address
--~

Zip CodeCity State

Area Code/Telephone No.
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CatWeen Parsley

Chief Administrative Law Judge

TABC HOUSTON
ILEGA~

April 23, 2009

VIA$EGUL!R MAILAlan Steen
Administrator
Texas Alcoholic Beverage Commission
5806 Mesa Drive
Austin, Texas 78731

RE:

Docket No. 458-09-2257; Texas Alcoholic Beverage Commi~sion vs. ~he Roof
Bar LP d/b/a The Roof Bar I I

Dear Mr. Steen

Please find enclosed a Proposal for Decision in this case.. It contains rdy recomfuendation
and underlying rationale.. I I

Exceptions and replies maybe filed by any party in accordance with 1
CODE § 155.59(c), a SOAR rule which may be found at ~~ab..state.tx.us,

IrEX. AD¥IN

(jerelt

le~~ver
Administrative Law Judg

RAS/mr
Enclosure
xc: Docket Clerk, State Office of Administrative Hearings- VIA REGULAR MAIL

Sandra Patton, Staff Attorney, Texas Alcoholic Beverage Commission, 427 W 20th Street, Site 600,H ~on, TX
77008- VIA REGULAR MAIL
Lou Bright, Director of Legal Services, Texas Alcoholic Beverage Commission, 5806 Mesa
78131- VIA REGULAR MAIL
The Ro?fTop Bar, LP d/b/a The Roof Bar, 2121 Kirby Drive #124, Houston, Texas 77019-
~

2020 North Loop West, Suite 111 .Houston, Texas
(713) 957-0010 Fax (713) 812-1001

htto:/ /www.soah.state.tx.us

77018



SOAH DOCKET NO. 458-09-2257

TEXAS AI-,COHOLIC BEVERAGE

COMMISSION,
Petitioner

§
§
§
§
§
§
§
§
§
§
§
§
§

BEFORE THE sjr ATE QFFICE

vs.
OFl

THE ROOF BAR, LP
D/B/A THE ROOF BAR
PERMIT/LICENSE NO(s).
MB-627190, LB& PE
Respondent
HARRIS COUNTY, TEXAS
(T ABC CASE NO. 580659) ADMINISTRATtVE HE~NGS

PROPOSAL FOR DECISION

The staff of the Texas Alcoholic Beverage Commission (T ABC or Co~ission) brought this

enforcement action against The Roof Bar, LP d/b/a The Roof Bar (Respon~ent) for ~ offense

committed in violation of TEX. ALCO. BEY. CODE ANN. (Code) §§ 1.61 and 1b2.31 J1he alleged

violation occurred on or about June 18,2008, when Respondent, its agent, serva~t, or emp~oyee gave

a.che~k or draft for the purchase of beer that was dishonored when presentd for Ptyment, in

vlo1auonofCode §§ 11.61 and 102.31.

This Proposal for Decision finds the allegations by T ABC to be proren and~ dOPts the

recommendation oft~e.staffthat the licen~e b.e suspended f~ra period of3 days or t~a~~~pondent

be allowed to pay a cIvIl penalty of $450 ill lIeu of suspensIon. 'ic"iJ~,:,£i~:~

I. PROCEDURAL HISTORY, NOTICE, AND JU~SDICTlpN

The hearing in this matter convened on March 27,2009, at the offices of the Statp Office of

Administrative Hearings (SOAR) in Houston, Harris County, Texas. The staf~ofthe C+mmission

(Staff) was represented by its counsel, Sandra Patton. Respondent did not a~pear. B~cause the

hearing proceeded on a default basis and Staff s factual allegations are deemed ~dmitted ~ true, the
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ALl 

has incorporated those allegations into the findings of fact without furtherldiscussi~n.

The Commission and SOAR have jurisdiction over this matter as reflecte~ in the cJnclusions

of law The notice of intention to institute enforcement action and of the hea~ng met ~he notice

requirements imposed by statute and by rule as set forth in the findings of fact ~d concllusions of

law

II. EVIDENCE AND APPLICABLE STATUTORY PROVIS10NS

CODE§

.61 

(b )(2) authorizes the Commission to cancel or suspend a l~cense fof not more

than 60 days if it is found, after notice and hearing, that the pennittee ViOlate i a prOVi ~ion of the

Code. As ~esc.ribed in the findings offact, R~spondent violated CODE § 102.31 b iss~in:acheckor

draft to a dIstnbutor that was subsequently dIshonored by the drawee. j'c :'J'ci':i'!ii

Staff introduced tWo exhibits into evidence:

Exhibit 1 is the affidavit of Amy Hamson, TABC Licensing D artmen Director,

that Mixed Beverage Pennit, MB-627190 including the Beverage Cartage rmit Mixed

Beverage Late Hours Permit was issued to The Roof Bar LP, doing business as e Roo ar,2600

Travis "R", Houston, Harris County, Texas, by the Commission. The record sta es that t e mailing

address of the pennit holder is 2121 Kirby Dr. #124 Houston, Texas, 7701~. Attac~ed to the

affidavit is the pemlit and violation history

Exhibit 2 is the signed US Postal Service Certified Mail Receip~ for articfe number

7006081000002143 0451, the Notice of Hearing, sent to Respondent by ce~ified m~il at 2121

Kirby Dr. #124 Houston, Texas 77019 and advising that the hearing was set forlMarch2r, 2009 at

9:00 a.m. at the offices of the State Office of Administrative Hearings (SOAH)lin Houstpn, Harris

County. Texas
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III. DISCUSSION

j jIn light of the failure of Respondent to appear at the hearing, Petitione request d that the

default provisions of 1 TAC § 155.501 be invoked. The ALJ finds that Petitio er issue notice in

compliance with 1 TAC §§155.501 and TEX. ALCO. BEV. CODE ANN. § 63. rursuantlto 1 TAC

§ 155.501, the allegations presented in the Notice of Hearing are deemed l admitt je as true.

Accordi.ngly, the ALl h~S incorporated these all~gations into the prop~sed Find ngs ofF ct below.

As admitted, the allegatIons support the conclusIon that Respondent vIolated th TEX.. co. BEY.

CODE as mentioned in the notice and that the penalty is appropriate.

IV. FINDINGS OF FACT

1 Respondent h?lds a M~xed Beverage Pennit MB-6271:0. which inclrdes the~evera~e Cartage Pennlt, and MIxed Beverage Late Hours Pennlt Issued by th Texas lcohol1c

Beverage Commission (Petitioner).

2. On June 18,2008, Respondent orRespo~dent's agent, servant, or employee, gaVe
l aCheCkor:

draft for the purchase of beer that was dIshonored when presented for p~yment.

3 On February 2,2009, Petitioner sent a Notice of Hearing to ReSPonden~Y certifi~d mail to
the last known address, alleging th~t beca~se of the violationsre.ference in Findi g of Fact
No.2 and 3, Respondents permIts or lIcenses could be demed, re sed, ca celled, or

suspended.

4. The Notice of Hearing was delivered and the return receipt signed and re~urned to retitioner.

5, The Notice ofHe~ring notified Respondent.o!the date, ti~e, and plac.e Of the hei ng; of the
statutes and rules Il!lvolved; the legal authonues under whIch the heanng s to be hid, and of
the matters asserted.

6 On Marc? 27, 2009, a hearing convened before ALJ Rex A. Shaver at 2020 N t rth Loop

West, SUIte 111, Houston, Texas 77018. f" cC"",,"c;,.. '""" ,'"""

7. The Notice of Hearing contained language in 12+point type inforrning ~ eSPonde r that ifit

failed to appear atthe hearing. the factual allegations against it would be eemed mitted as

true, and the TeliefSOUght in the notice of hearing might be granted by efault.



SOAR DOCKET NO. 458-09-2257 PROPOSAL FOR DECISION PAGE 4

8. Petitioner appeared and was represented by Sandra Patton, Staff Attom
f' y. Resppndent did

not appear I I

V. CONCLUSIONS OF LAW

The Texas Alcoholic Beverage Commission (Petitioner) has jurisdictipn over this matter
pursuant to SubchapterB of Chapter 5 and § 61.71 of the TEX. ALco. BE~. CODE (the Code).

2 SOAR has jurisdiction over matters related to the hearing in this pr6ce~ding, in
t lUding the

authority to issue a proposal for decision with proposed findings of fac~ and con lusions of

law, pursuant to TEX. GOV'T CODE ANN. ch. 2003.

3 Service of proper and timely notice of the hearing was effected upon Re~pondentr UTsuant to

the Code § 11.63; TEX. GOy'TCODEANN. §§ 2001.051, 2001.052 and 12001.05 (c); and 1
TAC § 155.501. i

Based on Findings of Fact Nos. 1 through 9, and Conclusion of Law N°f. I thro~gh 3, Staff
is entitled to a default judgment against Respondent pursuant to 1 TAq § 155.5~1.

4

5 The license should be suspended for a period of 3 days and Respondent be allowtd to pay a
civil penalty of $450 in lieu of suspension. I ~

Signed on April 23, 2009.


