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BEFORE THE TEXAS

V8.

HOGG ENTERTAINMENT INC.
D/B/A FROGGY BOTTOM'S BEACH CLUB
PERMIT/LICENSE NO(s). MB630948, LB

ALCOHOLIC

TARRANT COUNTY, TEXAS
(SOAH DOCKET NO. 458-09-1596) BEVERAGE COMMISSION

ORDER ADOPTING PROPOSAL FOR DECISION-~ -

CAME ON FOR CONSIDERATION this
styled and numbered cause.

8th day of

~, 

200~, the above-

After proper notice was given, this case was heard by Administrative Law J dge Monica
Garza. The hearing convened on March 13, 2009 and adjourned on the sam date. The
Administrative Law Judge made and filed a Proposal for Decision containing Finding of Fact and
Conclusions of Law on May 8, 2009. The Proposal for Decision was properly served n all parties
who were given an opportunity to file Exceptions and Replies as part of the record here'n. As of this
date no exceptions have been filed.

The Administrator of the Texas Alcoholic Beverage Commission, after rev ew and due
consideration of the Proposal for Decision adopts the Findings of Fact and Conclusio s of Law of
the Administrative Law Judge that are contained in the Proposal For Decision and inco orates those
Findings of Fact and Conclusions of Law into this Order, as if such were fully set out d separately
stated herein. All Proposed Findings of Fact and Conclusions of Law, submitted by any party, which
are not specifically adopted herein are denied.

IT IS THEREFORE ORDERED by the Administrator of the Texas AICOh ~ liC Beverage Commission, pursuant to Subchapter B of Chapter 5 of the Texas Alcoholic Beverage Code and 16

TAC §31.1 of the Commission Rules, that Respondent's permits and licenses be CAN ELED FOR

CAUSE.

This Order will become final and enforceable on July:f. 2009, unless a Motion 1ror Rehearing

is filed before that date.
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By copy of this Order, service shall be made upon all parties in the manner indic~ted below.

SIGNED this the
at Austin, Texas.

8th~-~_day of ~-l--, 2009,

&tJ

Alan Steen, Administrator
Texas Alcoholic Beverage Commission

ADMINISTRATIVE LAW JUDGE
State Office of Administrative Hearings
6777 Camp Bowie Blvd., Suite 400
Ft. Worth, Texas 76116
VIA FACSIMILE (817) 377-3706

Hogg Entertainment Inc.
d/b/a Froggy Bottom's Beach Club
RESPONDENT
4400 White Settlement Road
Fort Worth, TX 76114
VIA REGULAR MAL

Sandra K. Patton
ATTORNEY FOR PETITIONER
T ABC Legal Section

Licensing Division

Forth Worth Enforcement Division

SKP/aa
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Fort Worth, Texas 76116
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HOGG ENTERT ArNMENT. INC.

SANDRA K. PATTON (TEXAS ALCOHOLIC BEVERAGE

COMMISSION)

VIA ltEGULAR MAIL

LOU BRIGHT GENERAL COUNSEL (AlcohOlic Beverage

Commission, Texas)
(512) 206-3498
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Cathleen Parsley
Chief Administrative Law Judge

May 8, 2009

VIA FACSIMILE 512/206-3498
-=-

Alan Steen, Administrator
Texas Alcoholic Beveragc Commission

Re: Docket No. 458-09-1596; Texas Alcoholic Beverage commissio j'
v, Hogg Entertainment, Inc. d/b/a Froggy Bottom's Beach Club
[f ABC 580047) iiifr

Dear Mr. Steen:

Enclosed please find the Proposal for Decision in the above-referenced case. It contain~
my recommendation and ~derlying rationale. I

Pursuant to the Administrativc Procedure Act, cach party has the right to file exceptic,bs
to the proposal, accompanied by supporting briefs. Exceptions, replies to the exceptio! s.
and supporting briefs must be filed WitJl the CommigsioTl according to t11e agency's rul s,
with a copy to the State Office of Administrative Hearings, located at 6777 Camp Bov "e
Blvd.. Suite 400, Fort Worth, Texas 76116. A party filing exceptions, replies, and bri fs
must serve a copy on the other party hereto.

Sincerely,

~~4f ~
Administrative Law Judge

MG/dd

attachments

6777 Camp Bnwit: Blvd., Suite 100 .Fu..t Worth, T~xa9 76116
(817) 731-1.733 Fax (817) 377-3706

http://www.~UHh. state. tx. 111t
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SOAR DOCKET NO. 458-09-1596
T ABC DOCKET NO. 580047

TEXAS ALCOHOLIC BEVERAGE
C0MMISSION,
Petitioner

§
§
§
§
§
§
§
§
§

BEFORE THE STATE OF~'ICE

OF

v.

HOGG ENTERTAINMENT, INC.
D/B/A FROGGY BOTTOM'S BEACH CLUB,
Rcspondeot

ADMINISTRATIVE HEARINGS

PROPOSAL FOR DECISION

The Texas Alcoholic Beverage Commission (TABC) staff (Petitioner) brou~ t tl1is

enforcement action against l-logg Entertainment, Inc. d/b/a Froggy Bottom's Beac. Club

(Respondent), alleging that Respondent possessed alcoholic beverages on the licensed p. emises

which were not covered by invoice. Petitioner requested cancellation of Respondent' s pe it. For

reasons discussed in this proposal, the Administrative Law Judge (ALl) fmds Petitioner prl! ved its

allegations. The AU recommends cancella1ion of Respondent's permit.
...

I. JURISDICTION, NOTICE, AND PROCEDURAL HISTORY

-TABC has jurisdiction in this case WlderTEX. ALCO.BEV. CODE ANN. ch. 5 and §§ 1) 61 atld
I
I28!.O6. The State Office of Administrative Hearings (SOAH) has jurisdiction over all matters related

to conducting a hearing in tl1is proceeding, including the preparation of a proposal for decisi~n with

proposed findings offact and conclusions of-Jaw, pursuant to TEx. GOY'T CODE ANN. ch. tOO3,

On January 27,2009, Petitioner issued its notice of hearing, directed to Respondert at his

address of record. The notice contained a statement of the time, place, aI1d nature of the he ing; a

statement of the legal authority and jurisdiction under which t11e hearing was to be held; a re~erence

to the particular sections of the statutes and rules involved; and a short, plain statement of ther atters

asserted, as required by TEX. GOy'T CODE ANN. § 2001.052. "'.!, I :
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SOAR Docket No. 458-09-1596
T ABC Docket No. 580047

P8!f£ 2 of 4Proposal for Decision

On March 13, 2009, a hearing convened before SOAI.I ALl Monica Garza at the SO field

office located at 6777 Camp Bowie Blvd., Suite 400, Fort Worth, Tarrant County, Texas. Pe;I"tioner

was represented at the hearing by Sandra K. Patton, T ABC Staff Attorney. Mark R" V; alden,

Respondent's officer and autllorized representative, appeared for Respondent. Fol:! wing

presentation of evidence, the record closed on March 13,2009.

II. APPLICABLE LAW

Pursuant to TEX. ALco. BEV. CODE ANN. § 11.61(b)(2), TABC may suspend for not more

than 60 days or cancel a pem1it iftI1e pernlit holder violates a provision of the code. Further TEx.
!

ALCO. BEV. CODE ANN. § 28.06 prohibits the possession of alcoholic beverages on the IiI; nsed

premises which are not covered by an invoice fTom tIle supplier from which the alcoholic bev rages

Were purchased. Cancellation 15 the required sanction for this violation.

III. EVIDENCE

A.

Respondent's Permit

Respondent holds a Mixed Beverage Penn it, MB-630948, with accompanying I~ ixed

Bev~rage Late Hours Pem1it, issued by T ABC, for the premises located at 4400 White Settlement

Road, Fort Worth, Tarrant County, Texas. This permit was originally issued on June 16, 2006, d it

has been continuously renewed.

8. Possession of Alcoholic Beverages on the Licensed Premises Not Covered by In1v~ice

On August 30,2008, TABC Agent David Welsh conducted an inspection at ReSPon(j

~ nt'S lice~sed premises" During this inspection, Agent Welsh seized approximately 300 bottles of, 'ne,

distilled spirits, and champagne. These alcoholic beverages were not covered by invoice,

I
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Par~e 3 or 4SO/\H Docket No. 458-09-1596
T ABC Docket No. 580047

Proposal for Decision

Mark Walden, Respondent's permit holder, explained tl1e presence of the seized al

t OliC beverages. Roughly half of the bottles were from Mr. Walden's personal wine collection. I: e was

sto~ing the bottles on the premises following a separation from his spouse. The remaining trIes

were being tempor~lY stored On the premi~es awaiting C~aritable auc~ion. Mr. Wal.d~n eX~ained

that he did not realIze that storage of these ltems on the licensed premises was prohibIted. I

IV. ANALYSIS

The evidence clearly establishes that Respondent knowingly possessed alcoholic bev rages

on t11e licensed premises which were not covered by invoice. Because TEx. ALCO. BEV. COD' ANN.

§ 28.06 requires cancellation of the pezmit following thjs violation, the ALJ must recon end

cancellation of Respondent's perrI1it. \'" """

v. PROPOSED FINDINGS OF FACT

1 Hogg Entertainment, Inc. d/b/a Froggy Bottom's Beach Club (Respondent) holds a f ixed Beverage Permit, MB-630948> with accompanying Mixed Beverage Late Hours po it,

issued by tl1e Texas Alcoholic Beverage Commission (T ABC). for the premises loca ed at
4400 White Settlement Road, Fort Worth. Tarrant County, Texas.

2.

This pennit was originally issued on June 16, 2006, and it has been continuously renJwed.

3. On August 30,2008, TABC Agent David Welsh conducted an inspection at Respon4ent's
licensed premises. I

4. During this inspection, Agent Welsh seized approximately 300 botlles of wine, dis~illed
spiri'ts, and champagne. (,I""

5 These alcoholic beverages were not covered by invoice.

6. On January 27,2009, TABC staff (Petitioner) issued its notice of hearing, directed to"
Respondent at his address of record- I
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SO~H Docl,et No. 458-09-1596
T ABC Docket No. 580047

Proposal for Decision

7, The notice contained a statement of the time, plC1ce, a11d nature of the hearing; a statement

of the legal authority and jurisdiction under which the hearing was to be held; a reti 1 rence to the particular sections of the statutes and rules involved; and a short, plain staten ent of

the matters C1sserted.

8. On March) 3, 2009, a hearing convened before State Office of Admirnstrative H~arings
(SOAR) Amni11iS11'ative Law Judge Monica Garza at the SOAH field office located ~t 6777
Camp Bowie Blvd., Suite 400, Fort Worth, Tarrant County, Texas. I

Petitioner was represented at the hearing by Sandra K. Patton, T ABC Staff Atiomey.
Respondent appeared tllIough its officer and authorized representative, Marlc R. W.~den.

I

9.

Following presentation of evidence, the record closed on March 13:0 200910;

VI. PROPOSED CONCLUSIONS OF LAW

TABC has jurisdiction over tl1is case. TEX. ALco. BEV- CODE ANN. ch. 5 and §§ 11.~1 and

28.06. I

1

SOAR has jurisdiction over all matters related to conducting a hearing in this proc~eding,
including the preparation of a proposal for decision witlI proposed findings of f1i t and
conclusioI1s of law. TEX. GOy'TCODEANN. ch. 2003.

2.

Respondent received proper notice of the hearing. TEX. GOY'" CODE ANN. § 2001.~52.3

Re~pon~ent possessed alcoholic beverages on the licensed premises which were not c~tvered

by InVOice. TEX. ALCO. BEV. CODE ANN. § 28.06. ,t
!

4.

s.

SIGNED May 8,2009.

l... ~

MONICA GARZA
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