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TEXAS ALCOHOLIC BEVER,1,.GE BEFORE THE STATE O FFICE 
COMl\n S ~ lON ) Petitioner, and 
VA R10( 'S CfTIZEl\I PROT E STA~TS , 

Protestant" 

v. Of 

FLAGS 1,.\ E[{A GE, INC. DIU/A 
SIX 'oJ 1. r: .,, : nyc 'dE ) i '~ RB( . • j ' . r, ~ • • ~ H / l{ru A .'l nh )R}
 

Applican t,r'{'; ~ po n d ent AD:v1iNISTRATIVE HE.·H~ )N r;
 

PROPOSAL fOR DECISION 

fi t .,:" ; UV:U ~ig ::; . Inc. d/ b/a Six Flags Hurricane Harbor (Appuc ant/Rcspond cnn. see).,,'. a 

mixed be vv . ...!; ;: p::-nniL a nuxed he vernge Iare hours permit, (I bevera ge c ll t:!:;..: pe rmit. ,tno ~, 

ca terer 's [)[;l ll lH ie'r ct premis es located at 1800 E. Lamar Bo ulevard. /\ s lI n iY( OLI. Tarrant ::,)unt". 

Te xas. i rorr, lr.\', Tt~ XdS Alc ohol ic Beve ltl.ge Commission i Ule Commission I. The Protes tants 

cons i stii ig O ' local area resi den ts. concerned citizens and e lec ted officials . ass et [ tha: UH' p ,~ nni l~ 

Proposal for n;:; ci. ~~ ~ nn recommend s that the permit s and ce rtificate be issued. 

L pnOC£DlJRAL HISTORY 

Act , 1c\,. l j U', . 1 ( (:DE :\Nf\ . Chapter 200 1- The heari ng Degan on October 1 ·~ , .?OOS , 1Il For. Wunt. 

Texas '.' ~I ~ ':.::'\',,, ,, Cooper, an A d r: !:tnls ~I 3. tn· -;~ L .1.\v J ud ~~ V'i.L j) with the State O.li ce 01' 



U ! 1)9 · 2009 1 ·5 : 24 F·L\. - .-iLS·[ I \' ·1.",l>C 4:~ (lll-! 0 2 2 

SOAH DO( :E T T :';0. ,i 58-08-4007 PHOPOS·\l. FOR DECISTO:" PACt :~ 

Mayor Roh· :.l J\ . Clu ck and former .\1ay 01 Pro Tempore. Ron Wright , app eared and v..ere 

represenr,:,- , t .,· Kathlee n Weisskopf, As sis tan t Cay Au orney for the Ciry ofArl mgton. Prot esta nt, 

Texas So ber , appeared and was represented by Ir S president , Carl F OI S. There were no ch;1 1k Dge~ 

[Q the- no tice of heari ng . jurisdi cti on , or ve nu e for the hearing , .' 0 those ma tters will only be 

discussed in rhe Findings of Fact and Conclusions of Law sections of this Proposal The hearing 

conc lude d o n October 16, 2008, and the record c losed on December 12. 2008. after the pZlJiie::; 

submi tte d wri. ten ;lrgLlm en l s .. 

III. D1SCCSSIO~ 

A. A p : iCj b lt: Law 

The .c ' "l u l() ry foundation for the protest to this app licatio n i.e, S J 1.46(a.'tS) of th:: Texas 

Alcobol ic Beve rage Co de (the Code), whi ch pr ovides: 

The commission or administrator may re fuse to iss ue an original or r enewal permi t 
wiil: ()] withou t a hearing if it h as reasonable grounds ((1 be lieve cHid find s tL ~ll any o( 
the ro o wir.g ci rcums ta nces ex is t : 

(2; tt l\:' ~)iJCC or manner in which the applicant may conduct tHO; business warrant
[he: ;' ~~fu~a l o f <1 pe rm it ba se d on ih e genera] welfare , peace. morals, and sa fe ty of lht.. 

p <;; (I[i1 -: " ( l<! Jf\ the public sense of dec ency, 

h H::l::-. numerous case decisions have held that in 01del 1O deny an <iLo:10lic cc:: verai lC 

penni: ((J :. j : ; I) (Y : lli.fL ~ d appl ican t who prop oses to operate a Iawfi. l business j ll a 'Net are.i and j':J 

com pliance ',:, ith U';c wni ng ordinances of the." city . some UT1Ll:>ll?J condi uo n or srruation rnus: be 

sho w n ) ll ',\ !0 Justi f y' a finding that [he place or manner in whi ch the ap pl ican t may con duct its 
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business \l.1f , , : , IS " r- Fusal of a ptrmit. 1 There i) no set formu la to determ ine if a "pIH:e and 

manne r" cun\ ~ j tion e x is ts within 3. proposed l icen sed pre m ises ' opera tions. Thu s ~.r(' at d lSCCU On !s 

pr ovided by L ·g L')!8 r i \,.; gran1. 2 

B. P uJ fie Com men t 

On ( "I ' ) b c~ i J 4 , 2008 , [he ALI con ven ed a public h e uriu g in thi s m a tter prio r te, iakin.: 

evidence ii: IJJ i ~ cast, Several per so ns spoke ag am st the issuan ce ofthe :) <~ nmts an ,'] ce rnficaie cit iru; 

a number (l r ':-:l!'e[)' . moral , and general publi c we lfar e concerns. One speake r summed llP pubh. 

opposition ~ , .i these requested perm its suggesting that "beer and Bugs Bunny" wert d ba« 

corn binati o :I. T he ALJ closed the p ublic hearing on that sam e ciay , 

C. Evid ence 

1, P h~ sical Setting. 

/\ -:, d c2 ',Cli be d in the application, th e proposed location for the licensed premi ses, S ix FL( {~ ::; 

Hurr icane Harbor (Hurric ane Har bor ), is withi n J design ated " Entertainment Distric " " Il1 the C ry of 

Arhngro» . '1 : l .: ;HJt County, Texas. Hurricane Harbor is a water amu sement park lcca tcd alongside 

an intersL:t t" J!J :) \v·l ay in a commercial area , There are numerou s businesses nearby, Inc]uJing an 

estima ted 60 Cornnussio n-Iicensed premises, Two large spor ting event venues either currently ~X i '; l 

or are un der ;:'.'ll.:; IT,l<: tion nearby: The Bal lpark, wh ere proression al baseb all i:; p L, y,:d , and the new 

Dalla s C }\..\.' l'l \\'S' S tadium , wh ere professional fo otbal l WJII be p la yed 'J(J(m the sradi um: 

com plet ion . The Ballpark curren tly serves alcoholic beverage s to patron s, and it ; ,: anticip .ue d that 

the Co wbuv ' ~i '! ~lJ1 UIl1 will app ly fo r a Cornrnisvion-issued permi t s i nc e the le J fll · \. man rgcuient 

, i ~' ~ ; ; l > , T,lt >i ly ~h '7gS ) LTD et al, 11 2 S.\V 3d 64' ; '[A BC v M Ii:::.I!<; .') k:ci, :: lO S.\\' 2j 01G, ,:l.nLt t '"' (j · ir. : 

Fi'OpS.. ;'lG:; ; ; ',.: « ~ . ~ "O S .W 2d 686 

-' »1,<' \' les ..5H,J,]ng:u:;:, d/b/a L1.7 0 /1 , :"ora /": ~f< CL iJ , 2 0 (1"7 Ttf, Api' . Lr:X rS -t: 76; ::: , j Fo ur ~ !,: r. ; 

Foot! :\1...7/ :, I" ,_ I.' T4Bl. 92~ S \V 2-d 266. 
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offers a lco h. ]i ~ h ,~ " cI'Clgr:S at i rs c IJITcnt venue , T eX8S S radium, in Irv ing . T exas . 

I : Ie:- (, ,'> . of Arl in gto ns City Secretary and the Tarra nt Coun tv Clerk certi.ied Hr.rn r.ar.

H arbor' s Jell: :.lf t ~' l 1 as being within a "wet area" for a mixed beverage perrpjr Aiso the locat ion is .n 

compliance \,. : I I Ci ty of Arlington' S %oning and building occupancy regulations. Front Com. iussion 

Staff 5 review of [hi <; applicauon, the propose d licensed prerruses I::; not within any restric te.d a re,« 

s urrounding .i reside nce. sc hool, church , day care, or soc ia l serv ice faci l.tv . B3 S~d upon it , H'V ](" ,; 

of the ::l pp);..' ;\;:' :.Jn , Commission Staff d id not take a. p osit ion concerning this application because if 

dete rrum cd ;\i·,ph C<.1 IH is a fully qualified appiicant wh o proposes to operate 'J lawful busit: -;:;, s in 0 

wet area :'ln~l m complianc e with the ordinances of the ClCY of Arlin gt on and orders of the Tarrant 

Count ! Cc , r; :r:.i" slone ~·' " Court 

2. !'ro1pstants' evidence. 

\.V i ( : i ~ : ,> Sh l.cst if) 'ing on beha lf o f the P rot estants included Mayo r R obert Cluc k font er Cit , 

Co unc ilman :.1 ', : I'v T<.: YN Pre Tempore Ron \'h igh t, and Sg t. R. Reed, from the City d Arlington : ~HhJ 

C arl For s. ~~ rl. ~ ld (nt of Texas Sober. Severa l exhibits were admi tted in to evidence . including , but rW[ 

limi ted to, ])[e,test. letters. maps of (he imm ediate area surro unding The prop osed licensed premises 

depicting 11i1 } I(' c ras h dat a, and various internet web sire pages. includin g HUITI C,lr: e Hart-or park 

policies, jolt l ,.;tings , and rice specifications For clarity in disc uss ion, the A LI :1(1S grouped 

a.. A.. lcnh ol Sales ' Impact on 'Vater Park Safety , 

Ma-Yll[ U Lj.: ~~, Mr. Wrigh t. and M r. Fors eac h expressed co ncern- that the Jl f! :; i' leTJt !Ct:':1e(1 

for wa ter 5;'11'c , ': ",.-hih p'.i.[ riCij.xiting in many of Hurricane Harbor ' s aniviues CCd..! ld ~e (\ int: I1 , ,~ , heJ 1( 

persons iJl·;p J : : ,_~ d by alcohol coris umpuon were allowed on the park ' s ground s \ L lyur Cluc k, d. 

they WGul.J C'l . :':l\'oI iS<: avoid He said rhat ihe combinau on of a rid es effects an d the aka! ol iu ; 

perso n ' s sy.: ,' :n co uld C1Use a me dical emergency event Or vomi ting that c reat ed a havardou
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tr ansrnitt ert ' , j: : C X Ch ~lfl g: ':; of bodi ly flu id s : howe ver, he c onc eded th a t the properti es of ....'ornit Wert; 

less likely «. i..: a fc,ccvr 1Tl disease transmissio n due to it s lack of infec ted organ.srn- ~ c vcT'.l', ,~ k ~ \, 

he con ti r.ueo [,) m.untain that health hazard s co uld be present If person eng aged in the pa rk 's 

act iviu es W I I : ' u nder the influe nc e of alcohol. 

Me Fu;'s aJ Sl1 discussed the health hazards ass ocia ted with ingesti ng alcoh ol ic neverages and 

Its assocruio 1 with r..:g urgit3tH)n He illu str a ted J1 i5 concerns using a nurr.ber of ar tic les <\ Ilei ·; Ll.l d ies 

\ 1L \ ' : >~ ht tcsuficd J1at he had observed intoxicated pe rSOD S and (hat Jrt qut'i1 tl:' t.iese 

personv jud gn.cnt ~ tnd mo tor ski lls were negiltJvely im pacted d ue to con surnmg alc oholic bev erage. 

He opined th:,t the lessening of those ski lls could lead to persons failin g to ob serv e or co mp y \~ ith 

safety precau u o.is in place for so me of the park ' s ac tivi ties: and thu s. place themselves :m d oiher s a: 

risk . II' was ci j ~CllSSc.:J that Hurri cane H arbor ' s activities ",'auld be even more h.izardous k if an 

in toxica ted l-k , ) iC: .i'ir_ Harbor attendee that <:I Six Flags Over Te xas (SiX Flags) guc'>t ': Mr. ·' .VI·~:L~ ; 

said that a t l Ul ic.ar«. Harbor auendee must inci vidually comply with holding saft body J.;-. :: siLi ~)n ~ 

<1 $ 8. m lk ,!' cr .L I'. by a S ix Flags ride attendant. 

Wh e n ~ \~.k ;,: d i f he 5;lW an) differen ces between alcoho l sales at Hurricane Harbor and The 

Ballpark (whe r-. numero us chi ldren v...'e re also l I1 auendance j.Mr . \Vright said t....tere ,,', ,\:, ..1 sigu .ncant 

di fferen c e. H ,:: poin ted o ut m :ll the re was a difference between a venue wh ere persons ....vere .ncrely 

spe c ta tors ,"Y h ;J, ~; t',::-;ng seated watch ing a baseball game . and a venue where perso.1 s were ~ :r;tu~i j ~ 

engagloj~ In a: !1\ j Lies. such as ndrrig tile Hurricane H arbor auracuons . In Mr. \Y right' :-, opinion. the 

latter venue p i : ')e f!~~d a host of dangers, 

, rh~ L.· ~!H: i' ,11U'\)<:' pl otest case was consohda.cd \'<lth another permi t ,~p pL C "Il1C[1 rCCju [ , t bv c..pl1 IiC~\f\ ( for j( ', 

am usem,~ .l[ p (J ~ ~' . .f. [:'i:.:. t, ' O;e r Texas. 
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h . . ~ 1t . Ihui ~'; a l es' Impact on Children and Young People in the Area . 

.l\fr. \ \iriglu focused much of hI S testimony conce rning ihe detri mental efh . t~ .hat ,,,.ks and 

se rv ice of ctl .:I ' ; JO!t C bcverages by Hurncane Hai t or would have On children H UITI(;,m e Harb.r 1:; :1 

"famil y-ori e. ue.!" \I; . l ~e l park , and [vir . Wright said that the park ' s primary patron" 'In:' person s k):~ 

than 2 1 yE> ,I1<; " f age . He s tated thar peopl e who are drinki ng tend [0 becom e r0 \' l.~ Y _ which would 

det rac t j'l ( JO t J t . .'1J :' () (l1c:r peop res' enjoy ment m the park , and in some mor e extreme .,lluatiom . could 

lead tu b-1,Lh !:~ (J P ;O,(J y He fun.her express ed concerns that uns c ru pu lo us 3d ~; ; ( ~ . nigh: b~,: l i:oI e .o 

eas ily sup;lly rumor ~ wi th alcoholic be verages, if thos e mdi viduals were able to purcha se alcohohc 

'1\'1r \\ 'rig ht fur ther noted from his observa tions th at (he bul k of Hurr icnnc nJIb (: - ' ,~ 

employees ;-S,,: ',i h ) younger than 2 1 yea rs o ld , He opined that It wo uld be di rJl c ul ~ , a t k~ t ,(\ 

expe cia \'out i.t~ u j Cl1Jp!0Y' ::.e to be able to dea l with ser iousi ssues that are of ten 2.:-: ::"clated with an 

inroxicateo P'.'i ,-:11 , lie also said it could be difficult for any younger Hurricane Har bor 's or k;,: ,

sell ing i: ll d ~ C l ' i !j ~~ a'coholic be verages to withstand pressure trom peers to illegal l, sel l bee: lu 

underage 1 :1 ~ : rt , ! ~: 

\ '[;l) 0 " 1 l ,~L .rlso expressed concerns about the safety of chi ldren without i ;" !: ilI c: dl :lit' ( " J~~ ~; 

su pervi..ian bC ; ~ L .ncontact wi th potentially intoxi cated person s in the park. He l·;s tifl':cJ tha i :11:: 

norm al ani re ( '\ warer -park-goers 'W as 'I sw im suit. Conseq uently , he opined that inclrrated 

individuals w.:r: lowered inhi bi tions might be more apt to make in appropr rare <exua' c,dvJr:ce:, or 

other rniscrn.du, [ l .) W d l' J ch ildre n under those ci rc umstances. 

Mr. F' ~) ; ' d i<cussed th a t given the num ber of school-age chi ldre n :" u <:. nulng Hl: 1T1C,tne Harbo r 

3 5 parti cip.nu. rI nub lic or private sch oo l-sa nc tio ne d fieid tn ps , It \\/ 3 5 ~1 inapprop n.i re .',d:: lJg ~..,1 

permi t the sale .ind con sump tion of alcoholi c Leverages He poin ted Out that pro hib ition of a[: ol1,) 1 

sales within : " 1:i'] ;'Cc: : of a pu blic or pri vale school was provided for pursuant to Se:J ion lO Ci :'5:1 I; ;' 

the Code. ::J,: ( )~ i j ned (nat the rationale behi nd thai Code provi sion should be s u C ! ic ! ~': !l i. ,us[i CicJti cr 

to den y the ;1Ut! l ' l['Lz,:.lLO n of alcoholic beverage sa les to Applicant in th is lf J :-, t ,1DC ,~ as 'h ~ ll , 
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c. :',k ohol Sales' Impact on Traffic Safety. 

Il,ll. 1 ,,'J ~ res utied that alcohol consumption is the leading cause of tra (l :c :'dtal Jlib fk 

SUppOJ k li f J ! " .,t'\[ l' j""Jt'nt by pointing to several studies citing the negative imp act tL.J.t alcch i l salts 

could po ~, : ' bl.; ~'o n tli bute to the already high number of impaired person s on the 1081.1Wa\S due to U>,; 

I\l.3. ' , ,~ '~, i ~d,: te sii fied that Hurricane Harb or is located in cl ose p rox.rmit v to l \V O h:·'i..t I,.- I t:.', 

traveled hi{ :,,'ays Intersta te 30 and High way 360 , in Arlington . He expressed concern I rl ~j[ 

introd uCLl.3 . ~ ] :: : r.: Jh c , :j (; beverage sales at Appl icant ' s proposed li cens. prerruse - ( could :'-'.ad clJ 

increas ed v , ' ; t! '.·P " L;: , vehicle :Hl.d veluc ie-to-pedestrian accidents , especially i..1 1. the park ' s clo sino 

generarir'g ;[l ~~'r~ ~ct l l l Il ~ in Arhngton for a number of years. 

at t h e s h e rec a lle d ha vin g h e e n Hurrr c an e Ior ep ;~ J i. (.'\', r Lh ~·> e. J J d ispa tched to H ~l]],IU ; v :ln~~ [ :, [ I f 

situations 1' . ·;u.jj:l:i reports of inappropriate touching, thert. trespass, and nunot ;\; po~ " .:: s ,< , . J '., 

viola tion s. 

-- Btl '.>,c.:, 6G ami 61. crash es at that inter sr.rnon bet ween JLl!1(' J 2007 ,tfle! J une 30, 2C'COS , .uid 8,~ , ~r:.~·Jl:'. 
occurred ;\ 1 th.u . " . : , ' 11 In the years 2UC)1 through 1086 
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Whe n as:(el:! If tev' City of Arl ington hac! taken any steps to im pr ov e tra ffi c conditions in the ?cn~ n ! 

area su rrovl0;og Hurricane Harbor , Sg t. Reed s tated increased pa tro ls and red light ca m eras we.e 

being en .plov- d to .-urb traffi c violat ions Addit iona lly , mere W :'lS O ! j ~~(ll ng c)dd cunstr uction I)f 

udditional li :d :i c la .ie s and exit ramps 10 handle the increas ed traffic volume 111 [he area frorn persons 

attending: 'I: ( ~ : ~ a l1 g.unes in the Cow boys new stadium 

Sgt. R l'c! tesnfied that increased alcohol sales wil l increase the prob.ibilit y 01 impai red Of 

:\rlmgt0i1 ,., 'r: ! " 1elateo I ~) dr iving whi le intoxi cate d offen ses. Sg[. Reed was askeu 11 L!'J'-: B:11,P'Ul~ . .l 

venue ha ': ;n:', r}y'" a .rend ance and selling alcoho lic beverage.Irad conn ibutcd to the i r.ufi c ::: ',:1( kl,!s 

descri be« ~. r~ 'J .«: h,' was no t 3 ware of <my sueh relationship, 

3 , -\. pplic:ant' s evidence. 

I,l h l l' :" :-::S ie stifying on beha lf of Applicant included Arlington Ci ty Co unc ilmernber Mel 

l.~ Bl8J1C, ar -: /\,iipL, ant s sta ff members John Bement, Bill Pugh , <":;::1 Brim, .)J!( j Steve H i'Q'.", ;" 

Severa l ex l I1 b l ::': were admi tted m to evidence , incl uding numerous photographs of Hurricane 

Applicant' s m.u.agcmen t personnel tesufied that the application (nr these requcs eo pernu rs v as 

made due to :, ::;;()liS reques ting that alcoholic beverage options be made avai lable [ I) them Z,T t 'k 

Hurri ca r.c 1-1 3. r :·0 : 1en ue. Eat:T-1 wi tness s testimo ny is summarized below 

a. lL." , :\lld Lc lsla nc. 

;\11' I ' l!. l ' Il1\.' , t~St 1l 1CJ that (he Hurricane Harbor venue is within hi s CQUI1cr] distric t and that 

no action by i i i ,': ,.\rli Ti gfon City Council had been made tn 0 p pOS2 the curren t application r)cf\. re ~ ht 

COIlll1,i:--si0 11 ,J.. c, ocdiug to Mr. Leblanc, he fe lt tha t Applicant s management should be allowed to 

make a lawful L ~\) ll \ ';- S S dec ision wi thout that dccivion being eleva ted to 3. protest ag ,iln -;c the actio n 
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\ll'. E: .n e ru, a Senior Vic e-Pres id en t of In-Park Services , tes ti fied that Hurrican e Harbor is a 

relatively Slfl.1Jl w.uer park wirhm a grou p of 20 similarl. operated amu sernen: park venues. 

C urre ntiy, ] C1 ( ~(il l" 20 parks operated under App lican t ' ~ management make bo th alco.iolic beverage 

and non-aL ";", ,lic beverage drink options available LO park pa trons. He noted that n umerous other 

arnu scme m f' ~' r :·: ',) Fer,Hlons pr ovide alcoho lic. be verage options to thcrr pa tro ns . ) ~ h: )udin g Dl';!lt'> 

World , D i '; T h ~ : a nd. E pcot Cent er , Universal S tudios , and other Texas park ven ue-. .;u:;h 2 ~ tii~ S ta',:' 

Fair of 1 :-~X ::J ~ . i} .lsch Sea World, Great Wolf Lodge, and Schlit tcrbah r.. 

is Fiesta T~' : : \ '> Tlus San Antonio park venue, wh ich con tains bo th wa ter dod :1Jl'.'..1-e n i,:!1t rid:> 

:tnL1cti , ~n " . ha., t JI ~ same basic a ttendance pa tterns as the Arl in g to n ven ues, Six Fh g..... Over T,,'X:1S 

and Six b.1 ", : . i.i rn cnnc Harbor. F ies ta Texas has been o perate d by tlu s same management Group 

for appro s in '.'d y 10 years . D uring that tim e F iesta Texa s has no t t een cited by Cc rnmi ss io o S!U;'j' 

k :" any ~ : t)J t' '. i.)1.,tl cm s o r faced any Iiabiiiry claims via i ts insuie r for damage') ! elated 10 the ~ (I : ~ ( IT 

service of alr..:l ,1»lic beverage at the FIesta Texas venue. 

Me r: ~ .] . ·:·m said the safery oj' Hurr ican e Harbor patron s v as (If par amou nt conce rn [(: 

Applican t 5 )"i1 ;m3. gl~men L He op ine d that H urri caue Har bor ' s current po lic ics an .l pro cedurc s 

would 1)(' adcq ua: e ~0 manage any gues t' s safety if the requested permi ts were gr:i l1ted . but (1 ,j ( ~t'( 1 

managemen t Vd , u l \~ a ttem pt to implemen t tho se suggestions 

c. lJ i 1 \ ' Ivh. 
- ' 

:VIr. Pu: ~ . ; $ the Director of ill-Park Services for the Six Fiars Hun icane B ar:' ': )..- '-'(;"11(1. ··. He 
~ ~ 

described rhe .U~ · ~ ·; 'S of the park where alcohohc be verage sales and consumption would be loc:?ted(; 

--- -.--- _ . . __ -- -_.
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and dl:;('l! ;:: ;' .] ch (: cu rre nt polici es and prscuces in p lace for ~ l1,S venue. m cl u.lin; .lie Gue St :::-or"lt>. " f 

Con duct , ',':1.,-' :1 all patt ons are req uired [0 observe . 

l il 1LC: , l eIll ,1park gue st doe s not adhere ro all Code of Conduct Iequirernen .s. Nil. Pugh said 

that park ~. n u it! ik' rsonnel are available to intervene and handle {he situation Ll<:Ji:g a vanery of 

o ptio ns ;l\aL ~' l,l ~' to them. Th ose options include revoking any guest pa ss beloll gi :lg (C) the oerson. 

ejecting th :o~ J h : :. t from th e park, and i f necessary . seeking ass is tanc e from ArliUgW,l pz'! ice: tf icer; 

In speci fic al ly (] e ~i.lin g with an into xicated individual , ~\1 r. P ug!' stated c urrent polic i~~" were in place 

to not sirnpl: 1·-:; [ that person leave the park . I ns tead, that perso n would be: re leased [0 a r;jIrD l ~y' 

member, li' -::.e ' '''':')c available, alternati ve tr~Jn SPOI tauon mish t be p! ovided to e 11 ~ ~ : f': -', n into .;.jC.:,- : f · ~ 

person \\ Gu Li Ji 1be leaving (he p ark and dnving an autom obile: or In :;,e evcn r Iw it : l\.'t" ,:)1 [-,l~ "' ir:{ 

["VO op tlv r;\ y., . It viabl e, Arlmg ton police o fficers were c31kJ and the person woulrt be takeu in.o 

custody for ~) '.l .) ; i c intoxica tion YIr. Pugh tcsufied that there have alread y b f; ~' n ()('(;<l ,s ions when 

alcoholi c ~ "<' \ ~ f <lot: c:'':; !-I:.J ve been served in the park by pri V <1F:: catering 50/\ ice s at C i \ of Arlin?t c; ;1 

M r. P LI:' ] continued ;11$ testimony addrcssmg sec urity ar d personn el ('('11(('rr.s raised 0y 

Prote stant s. lIt' s l2.k c1 H urri cane Harbor emp loys over 100 life guard s. 65 sec urit y pt: ~ ', on ~ e l . some 

of which JXt. lj " ' ; ; 'u:~j peace officers, <:..nJ a number of emergency medical personnel working i.ndera 

medical direc . ' . Tlwse e m plo yees , alo ng with superv isors (J< fide auendants , ar c ,Jrcad y train ed t i) 

recog nize in to xi c ated or ot herwise impaired guests and lake appropriate step." to oe;-tl w uh t. ~,~s,; 

types of js~ l." : > A1::, park employees that would be respons ible for se lli ng and scr.li l::: :>.,-' . l-: oh

beverages. she l i rj ' hese requested pen-rut s be: p a.llled , will be e ightee n vears of age' Of ol.ler <JJ , 1hwv' (.' 

comple ted C o : 1 . l is~ i' ; i1- a P Pl' o yed sel ler/se rvin g trai ning Mr. Pug h furt her Sl aled .h at alcoh, 'Jli c 

bev erage- S :l j ~: ': , : . ~. h ,-, park wil] be stopped at two hours prior to park cics ing. 

the ~ '::!..J"HY r OlJ: . f ~}~ ,\ "' . po',l , Paua Johns Pizzs, Peg L~g Pete' s. Mermaid Mc c s and Harpoon I :::r;' 5. ') I , r."~ i J ef: 

Gri::, and HUll-i . .::".-: J 'l_ , b,- , r' ~ Cll er lll1! area 
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.'Vir. Pugil . , 11 .har ' -0 protests had beer; received from anv SCh OOl di ,'iTS1 C' IS C( 'TlCt:fl1 : ,J £ tlli , - ~ 

applic ation J' , . _1,kk ci , ho we '/t r. tha t o n the daY5 wh en H urnca ne Harbor is specifical ly de s: gll<\[cd 

as "school ;',-::\1\ n y" day s , p la ns were th at no alcobolic beverages w ou ld be s-rv ed 111 th e P:1j k. 

lvir. PUSh not ed t;'Jat whi le per sons unde r 2 I yea rs of age could lawfu lly consume 2. kn:l\): C 

beverag e, i l' J': '.h<,: presence 01' their paren t, guardian. o r spouse , Hurricane H ar b or ' s ~ :\lJ cy was that 

no sa le OJ' alr: ,:;011,:: beverage \\ ould be: allowed [0 any pe rson under 21 yea rs of age. He ~X?lai lle d 

tha t Hurr rc .uie H arbor 's aicoholi c bevcrage service plan, which would be pu t ww ",free! JI .his 

permi t :.If)plil ' 1:)011 v. ere gran ted . was that there would be un ly one ak-oholic tcveras e ~c lJ \ : ) . ~ 

person pre :,,~ ' ..ug their valid picture. ID confirming th e ir age ((~ 2 1 or over azonc IJl11e (f ,0 pcrso : 

wished to pure-rase additiona l bevelages, they would be require d to re enter the se rvice l J11e for ~ad' 

additional ;1;!: . " j"S ~; \-lr. Pugh op ined that thisservice policy woul d adeq uately rest rict ,1 Jeoho lic 

beverag e , :" .:Jv;, en df! ind ividual and prevent overcon sumption. 

rl . Cal B r im , 

J\ 1' l'J:Jr.. is (IIe ;'vb ildgc r of Se emitv and Gues ts relati ons for the Six Flag.) amusemer i park. 

He sta ted :11., . .. J ~ ~i'i.J (1l' t , .'vl t:gJ ll Fulbright. oversaw ope rat ions at the Hurricane Harb or ve nue. bur 

said the d ~' u; ; ·. "-,) r, ~' (~ mi l1g Hurricane Barbo, '" park opera tions w el C virtually the same as hi) Jt $1.': 

FlclgS . H e \ ~ au;,j o n ( ! no rmal day th ere were ~O security o ffi cers in the park and fum to six S U~e.fl: : ;~ 

posi tio ne d 3,: :11c pdr\ '~ entran ce to prevent any ban ned items from en te ring . T wo police 0 Ct icers 

w ere on S l~ :' ':: ,1' 1 one ot fi cer in the pa,rbng lo r. ,l.n d one 0 fti c ~r inside ih e pa rk . Scver.n /\ r~ 11F t.) , 

person nel .: .l: l , c.t <my pomr within a ..oi.ple of nunurcs. t, 

po licies .ir-d i : :':;['2 1eU fr' an intoxicated person can safe ly be relea se d , (, a r e Sp On , l iJ: c' p ar t v, they 

ar e : hO"': l:':e[. ' ; ~'I< ' 'i cannot be <afely release.i . th e Arling ton Pol ice Dl>Cfu'tmen l i s I• ., ', ed to L:__d1 dk 

th e situa uon . {J iHk n .ed.c al perso nnel are also trained to deal with impai red individ ua ls. whe ther (he 
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impa irrn eu: 1: .i .,e to alcohol ingestion, prcscr ipti on med icarion or Jllega l drug ,',::w LioTIS . Illnns, or 

react ions i I J ~ ' . : G IS heat . 

l\ifr Cn :n did net anticipate any add itional safely problems I II park opera tion s If aicohoiic 

beverages \I . ,'.'~ allowed [0 be sold. He based his op inion , In part, on the cxpenc nces secun ry 

pcrsonne1ha.: ' ,'J::;'n alcoho lic beverages were served at catered events In the park These c·: c.nts had 

been Jj) ~:: . , ,~: ' (.: \': ; :11,) ut any j ncidcnts . 

e. Sf n Brown .I' 

M e B rUh n is th e Safety M anager for the bo th the Hu rr icane H arb o r and Six F lags pal bin 

Arli ngton ( \ 1':': of his primary job respon sibilities is to ensure r he;;; afe ~y o f r·. ,.k f. Ll ~"_ r·, J . d 

ern p lo yee s. l i ':' tes tified in detail abou t safety measures employed in botl: park:; He O"ei;; t', ~ ) 

approximat . l\ ::).) ; IJ.: [ members, mciudirig emergency medical tech nician s. Tlurses _and p81aJ [)C'clJ ,::" 

who per[on;" !; ,c· j r 3": ! j vines pursu an t tv protoco ls e s ta blis hed by the part') med ica l director- :i':> v;d l 

a s the City '.'1 , ~" "' I Jl1 ? t o n ' ,- ' t aff med ic a! director Mr . Brown s ta ted that his sVlff is trained to dea l 

wi th per.".o f1 .'; i i, a!te:!"c,d mental states . which can incl uded those indivrduais und er li l t;: lJ1DUU 1-';C; uf 

alco holic at "' l' =- : l ! ! C ~ , M r Brow n sai d (he first ~Lep his staff t:tkes in dealmg wuh an im pa ired guest 

is removing l' , per ~ on from the park and into one of the parks' 'First Aid Ccnterv. [ I ri,t: SDll H .':; of 

Impairment J , ::?(: :Tled to be alcohol-relat ed . secunty personnel are cal led to IjaJi c l,: .lu: situauon. 

Mr ! : , ,, -. vn speci fically aJdressed concerns expres sed by Proresr.c .r, in re lat ion to 

con ta inment ,.r .:: j .~ 2 n- u p UfVOD1,it. Acco rding to M r. Brown. park gu ests currently vu::rJit in the park 

011 oCC ~1 S jDI1 " ;' k :)t:: l\ 'ices personnel clea n up vomit whe n these incidents occur . In l :j(,~ :~ v e T l there 

is a s ig ni fi c.a::t amount o f blood w ith in the vomi t. OSHA n.les drcta rc di sposal u ( r:i" VO ILl ( : 1 ~"~ 

biohazard . 1,'1' ' t :~ J ll l ~' :: for vomit clean-up inc!ude using an absorben t ( 'J absorb <111\ 11"1! ! «Is, d 10 l!t;> 

area is d15 ';1:': .. k ,' '.\ nh a bleach so lution . If vonu t 1<; intro duc ed into wale;', suc h a - , iJo·,d. lh : p Cl ') 

is c leare: o : .. ' , : ~ i: Any solids arc removed from the w at er witl: :J. nne mesl: , j j) tJd . 8 "j.] \: , .: 

im rnedi.ue :.:.: , ~ . " : ': ..: :1ck po ol is trea ted with a concenrrared bleach SO;UIJ :) !i A \: 1 ; .I " ~ I:~ pe1'I(.IIJ (l! 

20 min utes : :'~ 1_l t' _' '' ~' H~d , which allows the t-;eac h solution [0 circ ula te ihroughour t, (" pU1)1 \y tI l:: 
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.\ Jr , F r,Y.... r; ',.!)d that hi s stafr rnainta .ned a [ V, 0- to tlu cc-rninutc :·'::spouse. : n~ ~ ""'(1(' :; c alk.1 

for ass inu. . '.' ,', the p2J:;';: , He s ta te d that his current s taft and poIicie-s we re adeq uaic :,-, han.t lc an)' 

If1. AI\AL YSIS 

In [1;; , , ; ; ,5 L1n Ce , A pplicant is fully qualified to obtain i t:; requested Commi svion-rsvue.i 

permits ari d u.'! :ific: a tc.7 Appl icants location has been de srgnated as " we t" based on an Arl.ngton

resi den t "~ e ' k : .:[·:?'C1ion. Th e A rli ngton City Secr etary and Ta; ram Coun ty Clerk Crt .ni ...d Hu ric.me 

Harbors k ~ :. ~ ; ' ·;1 ;1.; be ing w ithi n a. "W-:'; \ area ' for a mi xed be verage penru t i n Ar ling tou. -,'cs r:lf)( 

Count!' . L .:. ..s. The :\ ,d iIt l? fOn City Cou ncil ;1,\S zoned till:': location ,h :U. area tor cornrnercu« 

C[,tCrt3J nmerit ;:~t j ','Ji >', ; h~ area i ncl ude 5 a larg e profesxional sporting ve nue (and <:l ~ l milar sporti 11 ~ 

venue is ur,c':" .onsrr uction near by) . restaurants, and oar s where Zl}c,) l10 1JC beV,;t2 ,:"': o mi.l > r.,(: ') l..l 

and served Si ,; ', C: Applic ant has m et these gc-nen i cri ten a for secu ring <1 C(l rrllil~ " S h /n i ~" ue d p':.' n :,;! 

k 'l' alc onoli.' b,:"y'"rJ?!-e sales at th is locati on. the ALl n ext ex amines the evioence in rlu s cas , «. 

place 0 1 IfL; i " i il L \<, i1 1Ch Appl ica nt rn ~y conduct its busrrievs warrants a refusal of a jl·;;n:!J .. 

%fe t)' ~) f (he f'7_" pk «nd On (he p ublic sense of (k eeney Th e es sence o f Pro testa u ts ou jccu on s t :'\ 

'! ( : C: " :,:"l" i ,i , ,~' .:t f!' ,.mn ' J'Old:.d 1) ( (i'Ie bC3nng ,11;,t H cook no posiu on on tr.e protest 1.0 '.ili::. ::!P? ! : r::! ~ I C!n l L".J I; ~: 
that App hcnn: ;,, ~'., :,;) (;,i:': ;-Ia (distance requuen-ents from ch urches, schools . erc.; busmus, operare-I unde.; ,111 :'P.: "~',:T; il! i;' 

owne rshr., ~ ·i· 'J ~ ; :. ' J ~ .': 1 /\.pp )j~an f~ principals p;_, ~ ~ C:' d rrinljn;;l and genera: b d \;~g r(Jul1 d ...-,'·t .-: ks· :1\) ~ C ~· ~ , ~ :.:. x. <:: ~, ".;:c· ·~C ~ ;;; 

owe.t : A pp l , , ~ :',, ; :" '''~ ('';: ::' requu ed s urety bond. a P LfilJSCS su itabl e for co nd uc ung bu-aness as a J; (' e il ~ ': d i(",J l\ " ,; ) J, 

ava.lab re i' ~ i J , l } ' . 'l e ,,,' :' ,J!> ;,0 ru story [OJ ef1 6 ;~g iflg in viola tions of the Code ) for S::; ('\ lJ~llE' ,J C onu-rsv .on -is ' IH":' j" :n:l.' , 

SC'<' T£x ,6, ! ::. ' \ ,'~ , )~ ( r:[ A Nl", g 11,II, ; 1.~6 , a.id :. '; 49 . 
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impac t up..u ,,:I ildrer: and younger adult par k gues ts, Some of Protest ant ' s spec ific ar.?,urnC'TI:' 

aga ins t these ~ ~" l' ! :' :"' ,"d permits and certifica te are discussed below 

It I:; ,: : ~l :j -pu re.t that sc rne of the <,Unctions featured a t Hurricane Harbor ar.: "high-thrill 

factor" ri.Ie , '.:u : [-tf' :: incorpo rated into variety of water pools, Protestants cOlJ1CJl(1 il ~ ; lL individual. 

irupail ;;:d t-.y ih .: ,,;':)ll ~ u rnp l1 on of alcoholic be VeT dge mi g!It part icipate 111 rides rhey s..ould 0 'll::f ' i, iSl' 

avoid or be " I' ", ; ~ \J'; : l ' of corupliance with ride safety precau tions , thus crcat mg a cis; to themselves 

and other s , PI ~. : eqa:ll 5 evidence consi sted onl) of generalized testimon y or doc umen tary evidence 

discu ssing ,11. '. ': iC'l'S negative effect upon a person' s mot or Lind mental ..,kills 

V.' ~li !:: !L IS true thin (he pr eser.ce of water at thi s proposed licensed premi ses 'JS a 

co rnplicatmg ';'12 11.) ) , it should not prevent Applicant from securing it-. requ ested P f lill1 t. As 2, (t',SU;( , 

PI o test 2. n l ' c; ': '.c cnce \,\''-1:) j nsufficient to outweigh Applicant ' s proven [we k record f,,:"sate o peration 

and tlmc ·· l t'.~ : , :: , i C,\i ~·t l ng proced ur es for deali ng with any impaired put SJl( l~S I, irrespective of [Jle 

B. C hi l riven and Guest Safety. 

Prole ;,;w Ls u? inccl tha Applicant' s business, If combined w ith alcoholic b ~ve lay~ s ervice 

Arlm gtor, h-, · ~ ; · I , ,~·nJerjl Schoo l Dis tric t; and neither that schoo l \i ISLlV: t nor {in" oJ .er el istn c t. hJ :~ 

sta le d it ,>"-li l : :'f('"r: z; vanety of special "school clays thro ugh out its 0p;".r ,-l) jng se ason \\ he n th e sale 

and service of .ilcoholic beve ra ze wo uld be suspende d . T/d.s })[;iC L1CC would alloy, ~1r:\' SChOl'! 
~, F 

distric t that wanted to linu t lIS children 's expos ure to alco hol ic beverage sales ~m d serv ice kl ' l lte r:d 

the park o r: ::'" "{ d ~ " "! ll a led dares. 
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Funh cr. ,u.p p L" ~'l1 ll pointed to numer ous other \'f.' T1 11t:S, such :.i :, Disney World. Disr.eyland, 

Epcot C Cll [(.: I, Universal S'u dios . and other Texas pa rk venues such DS the Stale Fa i r of Texas Busch 

S C3 W;'Jrld i :~ ll '~ ! Gr.eat W olf Lodge tha t operate "fanu ly-fri endl y" amu sement parks whde: <, ell ]Ilg and 

serv ing alc. -ho hc be verages to thei r guests. Schl iuerhahn. a T exas wa ter p ar k ye n II ..': . op er at es J. 

s inu lar l)- p , · o f wat er P21 \~ whi le safe ly sel ling a lcoholic be ve rages. A pp h cilm ' s ,r::":ll ,lg em '.at al so 

ha s a s l j(":(, l' .,:'~ ~ J I history operating i ts own amusemen t p ark . Fi e sta T exa s , whi r h ccn tams d water 

park , ',';h i!", <:r ,,. jng alcoholi c be ver ag e to park guest s A ccor din gl y. the AI ) be iieves Lh<1[ 

Pro te stant.;' ,.; -e. tim; concerning the ri sk til children IS not J viable b ;\ ~ , \ ': <::1' den ') . r l ~ :\pp l l ~ ,H1 I ':-

Ap r l ~dnl's eviden ce further sho wed [h::11 there have been ir.st ances w here the Crtv C,( 

Arlingt on ]-.,-!;I ~1 r: v 3 t ely- c a lered fun cti ons at Hurrican e Harbor and served alcoh o!.c ix verct g[: ') to 

iUJJ c'(lOrJ ~,U e i 1:;;:'; »t ihe venue. :(\' 0 problem!'; were encountered during these events and Hurricac., 

Harbo r p::cs\ '!irid were abl e to effec t:vely manage lhe <; c guests. ;\ pplicant' ~ ev idence also 

dernonstraieu ti.ar on occasi on a n impaired or intoxicated indi vidual h~b been enco un tere.t at the 

HUIT \c J. ne f-I : ~ l :' (.,1 fdcil ily , out App licant ',') existin g po licies and procedur es !~ il " t' given all 

personn el , of <1 \1> d !?f. sufficie n t guidance to pro perl y handle that type o f snuarion sho uld I . arise 

Consequent: Y. the ALJ deern-, there IS little demonstrated risk to the public, or spec ifi cal ly cl-i ldren 

or you nger Zh.'o l.its. s.i ould Applicant ' s appli cau -,:' TJ be granted. 

C. Trdl(c ~; . Se Ly or Cr-iminal Activit..... 

moto r vchicle ci asn si tes wit hin the Ci ty of Arlip. \2: ton It is also undi souted that :1 .~,I t I C '~ U f1( iiio:is 
, ~ , 

ev idence \V ,L5 .nsu fficient [0 est ablish [hat A nplicants CUflY.:H or pr oposed operations are lin xcd til 

any of lht..: :'" \.l ashes . Moreover, Texas Iaw does nut requit e thee an app.ican t for :I Cornn ussroc 

issued perrru. :<' \1;': '::1 a location free of poten tial tl arfic hazards in order LO qualify for .1 FFI 1. i L ~ 
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consrructm: add ition al traffic lanes and needed acc ess exits Th us. (hi:, si tua tio n E not an un usual 

condiuon l ::;:: . hould pi ecl ude Appl ican t from securi ng its requ ester! permi ts and ...;ert iil c.al:.> 

\ Vi_1k ~ gr . Rc' ,:>d testi fi ed he W8$ aware or one ins tance of an inappropria te LQu::.:iting CJim ina] 

report ,H Hun ,eane Ha rbor. n,) evid ence was presented to suggest th at any cri rni nc ' CfJnd lL~ , in the 

,]Iea was l' cL~ " i ;;) Applicantx operatio ns , eitl.er cu rre ntly OJ: il) th~ : future. N ei th er the A r i\ll';((' ; j 

Pollee DC~<1ll , ,' t L L norTurrant County She riff s Office. has entered int o this proceeding lei protest 

Appli ca nt S l".: :,:U;';·:,l t',}! a Conunisvion -iss ucd permit, which i:> src lj fi ,~; U y allclwf-·.-' pursuan tCI the 

Code ~ \'i) ; ;"TJ :1 ;- L!b : IL: oiIicial ( i.e. the. city's chie f of pollee or cou nty '< sheri ff where an Apr!.caru ~ 

applicant is ; '.' .; ,' aty to the publics in ter est s Consequent ly. t he .--\1.J beli eves t rl::.iL fi.pp],cunt's 

re qu est 1\') C 'l :~ :'lJj~s J u !1 -i" ~;de d permi ts shou ld I~O ( be de nied up on this bas is 

D. Conclusion, 

i\ppL'c ,;rH ml'; operated the, water am usement park where the-«: Comrnixsio n-rssue d p "llJ [5 

and certific a:« .u ';(,t.lgh:: for several years . along with numerou s o thei amusemen t parks siuu larlv 

has e X ls l ;:\~:' ;. ., ;,· d l.! [(~ s to effec tive ly handle an in toxica ted park guest should that '~ i L l.'1 : il· · i : .u isc 

There W Zl S no . . .:k n \~~ p resen ted that Appl icant has a hi story or ope ra ting thi s, or an '.' (i f its p. rks , ;., 

t . 

http:trl::.iL
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near by lu the 1':,,; ~'\ t ' ri pre rniscs . Applicant has me t all zoning and building requ ireme.u s iriposed 

hy the /" ,'- i l! ~ c: , \. J Cl City Council The area i ~ designated " \VCl" Ior alcoholrc beverag sales. purs uant 

to a vote c l i\rl inglo D residents. Th e water amusement park is :l{ong In terstate :.0. with TIO 

re si de nces. s ,'hoo l~ churches. day care cen ters . or social service facilities wrthin the resuictcd area 

Pro..- ~ ,', n ! ,, ' ,,' :::mce rns, although understa ndable . rio nor rise [ 0 the leve l of 2JJ L: I1us u,;2 

conducts t.u- i; , S ~ warrants a refusa l of the permits and certificate ~ , o ugh [ ba.<.-:,d l J'1 the ~ c:r) e l<\ l 

welfare, t le-l! I I , pea-,c. mora ls, safet y, and sense of decency of the people. A cco. ding ly. b:b Cd un 

the eviccnce .n the It:cord , the Protestants have failed to show. b:, a prepondeiance of [be evitlence. 

I V , RECOMi'¥JE~1)AT IO~ 

The .\ , 

applica tion. 

le,;._ltn msnd::, lh Ztl Applicant be. gra nted the perm its and ceru n car- J HJ:;: 11t 1\1 this 

V. FINDINGS OF FACT 

1.	 ;,-, It;" :.';.~ ' '' '; I · '1 E~e Inc , d/b/a S~ X Pla ss Hurricane Harbor (Applicant) ha, filc.j an a pp]t : J,1W!, 

w i L lh - Tex vx A lc oh olic Bev erag e Con.rnissio n (Commissio n) fer a mixed beve rasc ~ ( : lTn i t , 

;:; nlJ\ " d f. l ,. : '; \ .T,~, ge la re hours permit . a beverage cartage pen nit. .a c.uerers permit. and ~' D)pc 
~lfl j b.. ,ClJ gt. cert. Ircate for a premises located <: l 1300 E. La. nar Boi.Iev.uu , Arl ington. 
Taru .u: CJ~n lY . Te xas 

2	 Pruk . t . l<,) lh ; ap~ . l j(;:i [ion w ere fi led by con cerned citizens ar.d p ublic officials ba sed ):1 'h e 
ge ii ~' ~ , l '. "eJfar:' . neal th, peace, moral s and safe rv of the people. and on the pubt i, -ci se or 
d-.: 't~il ( -. 

3	 I\. \ ': 't ..c ":.l[ Hearing dated A ugu st 12, 2008, was issued by Commission Staffn otifying all 
p (J~' ; ' , ~ (h 'tt C, ~ j e tl rJ rig w ould be held On the app lication and in formi ng the p ar ties of i he- l1me , 

pLc. ' , j ',;! 1, ;l t 'JrC' c.f the hearing. 
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J	 U., 1 . · , I , \ :.lc~ J J'~ . 2008, a public h ,-~di ni! bcnan b;.:: [c)J' '.'; Ad rrun istr a tiv« L;1\\- ) UU,'l~ L1I1va 
,_ ......	 ...J ... 

( . J-' " { , ~ -. S f'f ., h . 1. f " ' 
. ' . ; . i J,1 " (")1': ,,' o rt ;-i. l CX.c.S . COmiIl1 S~ lOn _ia . aopcareu a ; In c e.n:n ". u ['.Jug,: Jl ) Sl,J' 

.'\[ [ ' ,!l h ' Y Judith Kenn iso n, a nd to('k no p os it io n on th ~ app li c at ion . App iican r a ppe are d and 

\Vaos< lJeS c m ed by D ~. (" Kelly. Jr. . auorne y at la w Protest ants. Mayor Robert N, Cl uc};: a:d 
forme M ayor P ro Tempore, Ron Vir'ri ght, appeal ed and we re rep resen ted by Kath leen 
\Ve is <,c :){ Assistant City Attornev for [he Ci L\- 01' A rl in gto n Prote:-:tallt l"eX(l !, Sober,,	 ... / ~ ...... 

<.Jprn l ed dLj wa s represent ed by It5 pre sident, Car! Fors. Th e: re-cord c lo-ed on December 
12, ~: 'iI.I\;' d rer the P <1I UC~ f i led written Ci rgumen Ls i n L hi ~ C' a.:;t . 

s.	 :\(); ';l Jo t has met all C ommis sion re quireme nts for hold ing the permi ts an d cert ifica te 
1':::,, (1 .'. te d. for the pro posed licensed pr emi se s al ibi', locati on. 

6.	 I\CI ',J1. q'-: l12;1 co ndi tions or situations cXJS[ that w ould warrant re fusal o r [1-1:? pe rrm t-

VI. CO~CL USIO:\'S OF LA \V 

1.	 T he j :; ,\ ;1:; ;\ knhoJlc Beverage Commiss ion has jurisdiction o ver thi s 1, , 'l I L "~ r urx er Tex. 
/ -J,'. '. ' . 13 :,, -"". C'ODE A:\"S. chs. 5 . 1 1, ;),3 , 29 , 3 1, and ·14, and ~§ cI.0 12nu 1 ! 4 6 l ; ' ) : ~1 'FE :',: 
..-\ '. l ' ;j T~ ' / , C ODE A0"':'l. ~ 1 Oi CI ;' I-" / 

2 ,	 Th. ':, , :: l(' O~ f~cc of Admini strative Hearings has iurisdicu on ov er <1 11 matters relatco h.i 

co nducu ng a he aring in this proceedi ng. including the prep arat ion of a pro pos ai for dec ivion 

w i ~ h iindinas of fact and co ncl usions of law, pursuant to TEX. Gov 'T CODE A..'-f':. c.i . 20(13. 

3.	 Pro; »: unc timely nonce of the neanng was prov ided [ ( 1 al l parucs vu r:"; lt8J}: I,1 t1l'..~ 

A ,; I i.us trative Procedure A c e TD-. G OV' T CODE /\.J<-:' . c h . 200 1, a nd 1 'i :;7':. ,\ m ,!f:'" C)D~: ~ 

1 5 ~~ ,, ~ ' . 

4 .	 Issuance of ~e reques ted permits and ce rtific ate were not shown to ad vc r se ly arfecr [11e 
' .1 (::tv of the p ublic. 1101' \Nil] it adverse- ly affect the general welfar e P:;2,Cc , or mora ls of (he 
p~~ " , ~ d t~ . or vie la te the pub lic -erise or de ce n cy T I~ x :i, L CO H r- v , COD f: i\ ~' :-' , ~ ~ 1 rj () ( i1)(~ ) 

5.	 A Im !" anl ' ~; app lication for a mixed beveraue permit, a .n ixed be verav e tuie (" _)111. :-. t er rnit . a 
.. .A	 "-" • l 

be ; c ::lc;e ca r tage permit, a ca terer's permi t. and ;2 foo d :"in d bev erag e ,:n l,i f ica[t; for (he 
p re rn~ . · , · <; j(lcJ.teJ at 1-S 00 E, L D.DJ ar. Bo ulevard, Arlington. Tarrant County. 1' f.'X. J. ~ . sr.ou l d l-e 
~l :i :; ,. , . · j 

Sr , "	 tJ .!;wu(tr,v 9, 2009. 
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STATE OFF'I CF OF' ADl\ll.\; lS TRA TIVI~ HI ;: AI~.I l\'G S
 

FT. WORTH OFFICE
 
67 77 Ca mp Bo v... Ie Blvd Suite 400
 

Fo rt W orth , Texas 761 16
 
Phone : (817) 731..FJ3
 
Fu: (BI 7) 37 7-3706
 

SEHVI('E LIST 

Alcoho lic Beverage Co m mission , Tex as (TABe) 

S'i'\'LE/CASE: FLAGS BEVERAGES INC I SIX F L AGS HURRlC AN HARBOR
 

" nA H DOc.KT : r . T. n .I{: 458 -08 -400:
 

H t~:fE RRrNG \. ; f " : , 'v CASE: 576276 
__~ ~__~_~__IIl__• ......__.._. -_...._---------_...,- - 

$ 1ATE OFFICE O f ADM1 NISTRATIVl: ADlVfI NISTRATIVF. LA"" ,H TDGE
 

H ~~ARI~ G~S;..._ AL J Tf~'YVA COOPER
' _ ---- - '------------~~-_...._-~---
R EPRE SEJ\TATIVE ' ADDRESS PARTIES 

.01 j ',[ TH L KE:o..f);, ::) r..~ : 
~ -. AFF AT T() fC\i!: '{ 
i F XA S ALCO HOU( ' !::' ! : \ ' I~RA(J E COlvL,\ lIS STON 

Li' lj .c"L O !\l IS ~O;\' 

. " ;'.1 :'-fESA DRi VE 
.\ ; <r rv. TX 7873\ 
I ' ! ~ I ::::06-3<19 3 (PH) 
. " .: ' ~u6 - :.,.198 (F!\X , 

TEXA..S ALCUHOLIC Pf. VERAGE C J "J.'ATSSJ( · ;-.:' 

._ -- - - ---- -_._ _. ,- --- ._ - ---  '- - - "'-- 
: 'j I~ PHEN C DrC i<Vu , ~; 

, .1 A1 TO R.:......:E Y F'JR !· 1". f L5 r.,NT S 
~> .1.YHA.RT & l bU_ :,_A' :. u .r 

. CUJ<GRES S / \ \ ' .\1 L, :,l n ~ ' ::aOfJ 
.\' " ~n: -.!, TX 7870 i 
I ' . ! 4 \~5 -6 ,-! 1 3 (1)1-[ I 

I ·. ~.I 49 5 - ljlj~ ; [F l' . ' : ) 

FE SPOj\. DE~J r 
._.__ . __._---- - _. . . --- _. _. - ._ . _ . __.....- - '- - "- - ' -- "'- _ ._.. _.--. ..- ._ --._--- - - , 

r ll 1: KELi Y JR 
r'. · l. J!·... N£ 'r Fon ))1'. ( I I - : I ..\ " I .: 
K ! ~ LY HART &. H:\ ~ L . J' ~ ! t t l' 
: ..' \-LUN :.' TRF:f:T. ; --I T. ~ S \l(} 

1:,'.:<:- WOKTH . r"~ .'.J . , • . 

~': . "'i 8'78-3': 33 (F'l !! 
.. .. / ~n; · 9:.? 80( f \ )() 

RESPO"DE=,T 

- -.- _._---------_.__.---_._- - _.... _.--- -_.----- - - 



• :\C ST 1.\ TAItC 
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.\ -;-;IS TAl'T crr v /\'} 1" l0'\1; Y 
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,~ I , ,''S TIl' J, TX 78 70 1 

, ': 7) 459-53 53 (FAX ) 

CIT Y Of AIZlT"t'-lG100. 
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