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SOA-ll DOCKET NO. 458-05~7564 

TEXAS ALCOHOLiC B£vIBAGE BEI'ORE THE STATE OrFfCE 
CO)',fYIISSION, Petitioner. and 
CITY OF FOHT \VORTH POLICE 
DEPART"flENT, PnJl,'stz"t 

§ 

"S 
v. § OF 

§ 
REINA M. nCAS nIB/A c 

S 
CLtTB HJSION. APJ.lli"~llt/RespODdent § 
Tarrant County, 'feXL,,\$ ~ s 
(TABe Case Nn. (;H324) § MnUl\ISTRATIVE HEARINGS 

PROPOSAL FOR DECTSION 

Reina ]\.,1. Ticas d/b/a CLub Fusion (Respondcntjseeks renewal (If LIS rviixed Beverage and 

Mixed Beverage Late Hours Pi;;ffi1its for a premises located at 2525 Rodeo Plaza, Fort Worth, 

Tnrrant Count)', T-.:'::X~}5: from the Texas Alcoholic Beverage Cornrmssion (the Commission) The 

Conun::551CHI Su~~ff :1ud fort \>:/orth Pollee Depanment (protestant), II$StrI that renewal of 

Respondent's permits s1:cuald be domed- due to general welfare, health, peace. morals, and saferv 

concerns lhis rropl'~:ll for decision recommends that disciplinary action- b,~ taken against 

i The COI.!illJisslurl or administrator mavrefuse to Issue all original o-reuewal permit with or without a hearing 
if it bas reasonable grCYUTlds to believe and finds that any of The following circumstances exist: 

(~) the p.acc or r:-1J!111er in which the appfica»t may conduct his business warrants tfte refusal of a 
})1;>rTl11t based on thegene-raj ~velf:lt'~> peace. morals, and ~'~ft'ty of the people and OIl the public seru,e 
of dccencv. TEX ), LCO, BEV. OJDSA.i\4N_ § 11.-4t:(a}(S) 

:2 The Cornmis sion cr administrator may suspend for not more than 60 days or cancel an original or r enc-val 

netmit if it is found c._He.r notice and hearin~, That any the perm.nee: 

(7"l rhe oiacc anI tuanue- tn WhICh rbe permirtee conducts his !:il,':;]fi5SS N~~r[am~ the canc",:latlon. or 
susrcas.on Oft11P r:t"n~i!' based r:T! the general welfare health. peace, morels. and safely of'the people; 
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Respondent. but reccmm euds that the permits be renewed and issued, Because Respondent 

violated Sections 'l 1.61 lb)( 2) ann (7) of the Texas Alcoholic Beverage Code \U:H? Code). the 

Administrative Law Judge (ALl) recommends that its permits be suspended for a period of 30 days, 

or in lieu of any suspension, that Respondent pay a civil penalty in the amount of $30,OOO.~ 

L I'ROClWlJRAL mSTORY 

Respondent ;;J.pplied tor a rene ...val of its Mixed Beverage Permit. \1B 542239, and Mixed 

Beverage r.ate l-I01JI::. Perrmi, LB 5·~2240~ for its licensed premises located at. 2525 :Rod~~Q Plaza, Fort 

Worth, Tarrant County, Texas, The Commission Staff and Protestant assert Respondent's 

application should be denied because Respondent failed to adequately sraffand control the premises 

resulting in t.1':,11fl(; :;af~:ty concerns .. C1 irninal activity, ami the presence of minors. Additionally. 

Respondent" s failure to properly supervise its premises bas resulted in numerous calls for service to 

the Fort Worth Pclic-. Department (FWP;)). Multiple arrests made on the licensed premises have 

resulted in a depletion of police resources and increased costs. Commission Sta.ft~ and Protestant 

contend that renewal of these pelITj1ts would allow Respondent to continue 1.0 detrimenrally effect 

Commission :'.::'taft- iss:.led a no [ice uf hearing on July 2,g~ 2005, i nrorming 21.11 jJ£irties that a 

ltei:1n.ng would be held on RI,.".sponder~t's application for renewal. The hearing 1,\;.;1t; held cit: April 6_ 

2006, in Fort Worth,) exas, before AU Tanya Cooper. Comrnission STaff aopeared and W3.5 

represented by Dj ane Brown. Commission Staff Attorney. Respondent appeared and was 

A HlYC\'i'il(.n~. I,j' the Co-le w.hicJ-: apply to a mixed beverage permit atso apply to a mixed bc-,cragc late hours 
permit. TEX. ALCC 1:3;>'. (~\~;:i~- /~::..:.~}. ~~ ~2~.03. 

3 \\ijIC:Tl !J1,:: Texc.s .e.Icobot!c fkv::,rag,:: C0rnrnjs~i(\n is authorized TO cancel or susr-end a permit, J- civil penalty 
may be authorrzed to be nDt te~~. thaD Sl:5U or rnore th,m $25.000 for e...ach day the permit was to luve been suspendec. 
TF;.x. /l.l.CO. Be.'. CC)!)I: .i.... ~.;.-'. .S ] lJd(?c) 



SOAR DOCK..ET ";0. 458-05'~'564 PROPOSAL. FOR DECISTON PA(;E 3 

represented by John GalfJ1 1na., attorney at law Protestant was represented at the hearing by Louis 

Fierros. an Assistant City P....ttorney for Fort Worth. There were no challenges to the notice of 

h~aring.iurisdictioD} or venue The hcarina concluded on _6.~pr:iJ 6, 2006. The record remained QP~n 
~ • ~ A 

until May 5, 2006, to allow me partie" to submit written argument 

rr. JURlSDrCTIO~ 

The Commission h~iS jurisdiction and authorirv Over tlJi~ rnaner TJlli·SllJ.nt t.. Chanrer .:; and• ~ " I­

§§ 601. and 11.61 ofthe Cod~. TEX. i~.CO. BEV. CODE Ah"'J. § 1.01 et seq. The Slal~ Office of 

Administrative Ir~arjng;=:; has auihorirv LO conduct a hearing: in this matter and make 

reconnnendations to roe Cornmisaion, including the issuance of a proposal for decision containing 

findings offact and conclusions oflaw, pursuantto TEX. GOV'TCODF A:""N. Chapter 200, and § 5.43 

of the Code. 

IU. DISCUSSWN 

A. Evidence 

1. Physical Setting. This licensed premises IS located in an entertamrnent area, oft~r; 

collecrively referred to as "th.- Stockyards," where there are a 15 to 20 other licensed premises. 

Respondent's licensed premises is across the street from HillyBobs Texas" a large bar. There are 

several public p;:uking lets in dose proximity, which are utilized by all Stockyards patrons. 

Respond ent s busmess is open i)D the weekend, and varies its closing time from Billy Bob's to avoid 

premises from 3 side street, Rodeo Plaza. The building in which Hl"'spc,ndent'~: licensed premises 

is located has an occupancy load designation of 833 persons 

Respondents permits ,"ere issued on August 2L, 2003, Ininally, Respondents licensed 

premises was geared towarri older Hispanic customers, and otr:;n~d Tejano-influcnceu music. 
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During that time, there were no reported problems with Respondenrs operations. Upon changing 

formats to hip/hop entertainment. Respondent's business began to attract a younger crowd and 

numerous problems, which arc the subject ofthis proceeding, developed. Respondent has since 

returned to its original Tcjano format. Commission Staff presented no evidence to show rhar 

Respondent has committed any pri')'! violations of the Code or Commission rules. 

2. The Ccrnrnission Staff and Prntestant's Evidence. The Ccnunis-ion SfdT and. 

Protestant presented E,,-;;.;tinlOny from E.B_ Adcock and \V. Warkius, F\t\T,[) officers, and .-:\.genr 

Tana Travis, Commission Staff Documentary evidence presented related to police calls for service, 

criminal activity on the licensed premises, and costs associated with keeping the peace. This 

evidence is summnrized below. 

Ofll.CcT }~d,:[;cJ,: testifled that he has been employed by the FVJPO for 25 Y~(jTS and he j') 

currently assigned 10 the Special Operations Division. TIle Special Operations Division analyzes 

businesses possessing Commission-issued permits and licenses to determine ifprotests concerning 

their business pracriccs are warranted. Officer Adcock. stated th,it he performed an analysis of 

Respondent's licensed p'cmises from June 2004- through February 2005. Officer Adcock said that 

following his review ofF\VPD records; a decision was iuade to protest the renewal of Respondent ~ s 

permits. Commission Staff joined FWl'D's protest in February 2005. 

During Officer ..\dc;ock' s review ofRespouueru ~s business practices: the:- F\VPI) received 153 

calls for service linked to the licensed premises. ofthese calls, 72 arrests were rneIe tor offense" 

including public intoxication minor in possession of alcohol, disorderly conduct, and making 

alcohol available to (1 IniTIoL One death has occurred On the licensed premises. 

F\\·TD~s cost in responding to calls regarding the licensed premises during the nine-month 

period of analysis \1.'3$ $2~':,f)36 This cost includes overtime pay to off-duty officers and regularly 

assigned patrol units needed to maintain safety in the area. 
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In. effort- to clirr.inatc the problems and abate costs. police supc-visor-, met with 

Respondent's managerncnt on two occasions. Officer A..dcock testified tnat thB calls for service to 

Responrlents licensed premises were greater than for similar cusinesse-, in the area and 

demonstrated a ]c1ck of appropnate control over Respondent licensed premises Officer Adcock 

acknowledged that occasionally other bar operators would report infractions at competitors' 

premises. However, Officer Adcock said that police officials investigated all reports to properly 

assess if criminal conduct was ongoing and to 'which licensed premises any criminal activity was 

attributable. 

Officer /\-dcQck discussed some specific occurrences at the licensed premises that were 

particularly serious in hi, opinion and demonstrated Respondent's failure ro control its premises, 

There was a firearm discharged outside L'1e licensed premises, during which a passerby shot at bar 

patrons. Officer /~d..::ock acknnwlodged, however, during Ci'OSS examination that lbis was not the 

only instance oJ a drive-by shoutlilg in the Stockyards area. Addit.onally, a case investigation 

concemine a death rhcr occurred Ql1 Rcspondents licensed premis~::; remains pending. Toxicology 

reports show that the victim had both alcohol and a drug in her system. 

Respondent '$ ernployee-: who needed help removing problematic patrons from the premises 

According TO Officer Adccck. Respondent also hired additional security personnel, but the problems 

continued 

Respondent creati~d ,:1 \iilllgcrous env.ronmcnr tharwcs contrar-y (0 the public ~s sa:fety, Fie opined that . " 

it was Respondent's duty, ~s a permit-holder, to exercise control over the licensed preru.scs Officer 

Adcock noted that Ul1Ce Respondent returned to its previous Tcjano format style, the problems or. 

the premises subsided. However, Oniccr Adcock said that this change in format did not occur until 

approximately 011(; year aftel the protest was initiated, therefore. it should not be considered in 
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and was ~t Respoudents prcnuses several tunes between rVfay 20(;4 and August .2004" before he 

transferred to another divixicn. On May 10, 2004, Officer Watkins was dispatched tv the. Jiccnsed 

premises in referecce to an assault that occurred when one in10xicated person from the licensed 

pn~mjscs- iitter.nptcd to hr,;:ak inro another' scar because the intoxicated person did Hot k"'i1GW whicb 

cal' 'vas his. Officer Viatkins also perfcrrued a bar check at Respondent' s business on June] 3_, 2004, 

during which he and other officers made nine arrests. including seven forpublic intoxication ,~JJd twt. 

for minor in possessio;l, 

Agent Travis testified that Commission Staffdetermined a protest ofRespondents rene wal 

li , , ,- 'h' d" j' I' r.: 1 'I" ~r'1'2-])p ication 'was warranted arter a stf"o..... mg occurre ounng d Jg_lt 11] a p3n~lItg ot on ~IU ;: .:», .<_J)Ll,t. 

Agent Travis turived at tnc scene of the stabbing shortly after it occurred and observed rwc 

ambulances and eight F\\"PD patrol units. Tile incident reportedly began 2S [: fight inside 

Respondents licensed premises . .411 off-duty F\VPD officer workiny as security [0,- Respondent 

intervened ano escortec 1b~ combatants oULsideThe parties crossed the street into a parking kt 

where 111(; fight res ctried. Agen.t Travis said that she spoke to Cedric \l/ilIialTIS~ Respondent's 

manager en duty That cay. ;) bout failing to control the licensed premises, !vfj-. Williams advised 

Agent Travis that 16 hnlLilcerS ClJJ.d three oft-duty officers were employed to CCIIit~-O] the crowds at 

the:licensed prennses. According tu Agent Travis) Resporideru ' S occupancy LOftC was approximateiy 

800 people. bur e:rov.:ds ot the licensed premises typically ranged frorr 1000 tG 12CO pC'-)pk. 

Arcadia to Club Fusion, which attracted a different crowd. (1:;18':1 activit'.' n)$t:and traffic conzcstior. 
'-, -," '"­

on N. iVlain Street bel.=~nl(- problematic. Persons loitering along the strccr thrcv. item-: at passing 

vehicles In /l~!-!.ent Travis' opinion. Resnondent did little to curb these oroblems. ., . ~ 
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Agent Travis was present at Respondent's licensed premises on June 12, 2004~ 'when nine 

arrest were made. She spoke with Mr. Williams again. He acknowledged that problems existed and 

wanted to hire off-duty Cnrnrnission agents 10 assist with contrcll ing the premises. According to 

Agent Travis. she advised Mr. Williams that Commission Staff did n01 engaged in that type of off­

duty emplovment. On June 27.2004, Agent Travis was at the licensed premises when other arrests 

were made there. She mel with :\ir. Williams on July 19,.2004, and Respondent agreed to hire more 

security staff. Although Respondent hired additional securitv staff. problems 'with crowd conrro 

continued. As J result of Respondent s inability to control the licensed premises" all F \\'PfJ 

personnel ill that area ,,\-fTC required to be at the licensed premises from uudnighr until 3:00 a m .. 

leaving rcwer officers available to respond 10 other needs. 

According t~-l .-\gi~fl~ Travis, a paueru of fights and intoxicated pt:~rscms in the licensed 

premises showed Respondent failure to maintain adequate control oftbe licensed premises. further. 

Respondent did not howe sufficient staffto prevent minors from possessing or consuming alcoholic 

beverages, and becoming intoxicated. Agent Travis opined 1l1at Respondenrs operations were a 

drain on the FWPJ)'s resources, am! that additional costs to the police department were $16,102.93 

from July 31, 2004 to September 25. 2004, 

J. RespMHlent'> Evidence. 

Kenneth P3(:e was Respondent" s head of security when the licensed premi ses reopened as 

Club Fusi()!1 On ~\,1::.'.y 19. 200ft He hired the initial security staff (2 off-duty police officer and 10 

others), and began increasiug the security personnel prior to July 2004. He stated that at times there 

were six uniformed orficers patrolIing inside to make the licensed premises oak 

:'\.cc.t]rdinp to ::'vi.!. P:tcc, [he t~011ov-l:ing policies were put in pice.:' to properly control the 

premises and protect ::.loHl patrons and Respondent's employees: 

1_ A doorman checked the identification of an persons entering the .icensed 
premises: 
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2. Anyone U!1l..i~:':L 21 years of age was marked with an "X" (In their hand; 
3. Patrons over 21 were given a wristband to signify that they \N~re of lc:gal age to 
purchase, P(\SS~SS and consume alcoholic beverages; 
4. The dOOI irian ke])t a count ofpersons entering and leaving the premises to prevent 
overcrowding; 
S. No alcoholic beverages were sold to persons waiting outside 10 enter the Jiccnscd 
premrses; 

6. No containers ofalcoholic beverage Were allowed "Co leave 111-: Jtcens(~d premises; 
and 

1- Patrcns v,'err::. Sf'i1:r~~h;;J for weapons or contraband before they were adov·,ced to 
enter the premises. 

Mr. Pace ackno¥/!edgcd thHt fights did occur on occasion, but combatants were dealt with 

by separa!lng the pa-1iies ;:md ~SCGttL!1g t}g~m nut oft-he premises. Intoxicated pe:L~)CJn5 \,:,"e[(: identified 

by bartenders, who called taxi cabs to take them horne. No alcohol was sold to minors, Minors who 

persisted in trying io purchase alcohol were removed trom the premises. Arl~' minor with an 

alcoholic be~,,;~,rage V,72<S cl:~tained and turned over to police . 

.\1r, Pace. said that he did not agree that Respondent's licensee premises was as tough as it 

was being portrayed. He sugge;3te.d that competitors had been the source of complaints about 

Respondent's operations 

Mr. Pace addressed several incidents discussed. by Cornrnission Staff. He said that "cruising" 

had been an ongoing problem in tbe area, but 'vas not solely attributable to Respondent s operations, 

He indicated that this activiry was mostly engaged in by kids and unrelated to Respondent'5 business. 

He acknowledged that tllen~ was one instance when', a firearm was discharged by a person driving 

down Main Si"n;'-t~t but he did not t~;c;.t that this person S actions were relate.i to Respondent s licensed 

prennses. 

I\1r. Pace said. he was aware of the death that had occurred on the licensed premises. and that 

he was present when the incident occurred. According 10 Mr.Pace, three young 1.,VOrne:.1 carne into 

the bar, got drinks, and within aI"proxj;nalej~iabout ten minutes, one ofthern c()I1l-~psed. j:".....n off-duty 

police officer en,plrJj't::d by ~~te::;p~)ndent;vlrninistertd CPI, until E·\tS persoond ~i,r-riv~o;d, but the 
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woman (ild not survive.. Mr. Pace said that he suspected the women had taken some type of drug, 

but the victirns companions 'N01Jtd not s~y what they had taken r.ef')n' the incident occurred 

Mr. Pace T"stified he was aware of only two injuries that had occurred on the licensed 

premises. One person had slipped offthe sidewalk outside the premises and suffered a broken ankle. 

Another person had been injured in an assault that occurred inside lh:~ bar. 

Mr. Pace stated that in his opinion, Respondent and its employees made a bonafide attempt 

to improve operations at Respondent's IjC'~llsed premises. Respondent's manager.. had met with 

Comrniv.ion Stafrand representatives ofthe F\l,lPD, and had implemented any suggesticn,) that were 

made Mr. Pace said that Respondent's employees had actually gone beyond the licensed premises 

assisted the F\\'PD it'>. disbursing crowds from ~ parking area not owned hy Respondent. According 

to 0,1r. Pace, Respondent s staff ha.d been commended in mcetin.;s with Commission Staff 2...'1.d the 

L1 completing hj~) te.nirnony, Mr. Pace said that the issues complained of in .lus proceeding 

no longer existed because Respondent had returned to" Teiano format featuring live bands. Further, 

Respondent had adopted a policy 10 admit no one under ~2 i years of age. Mr. Pa.:e opined that 

Responderus permits suould, therefore be renewed. 

B. Analysis, Conclusion, and Recommendation 

Comrr.ission Staffzmd Protestants seek denial of Responoent i.> renewnl apphcal'ioIL While 

the evidence presented sh(jw~j that Respondents operations between June 1, 2004 and I cbruaiv Z, 

2005. were contrary t{) the CuJ.{-., [he 1\ LJ finds that Respondent' y rnisconducr does n01 6 se to the 

level necessary to ciJnc!t!(k tbai it cannot operate within the bounds of cond uCl o~ltll.ri.::d in the Code 

and Cornmiss.on RuJ:~s 

The testimony of both Officer ..L\d~ock nEd .Ae.-enf. Tr..-nr:~, Tf've9.1e'd 
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that when Hespu!-1d(;nt's operations have used 8, Tejano format, there have been no problems at the 

licensed preJr.i~;f~'3 Respondent is currently operating in the Tejano format and has aban.icned the 

hip/bop sty!« iliac cesuJ ted in the Code violations alleged herein. 

Further. Respondent demonstrated a willingness to work with FWPD officials and 

Commission Staff. Respondent's managers attended meetings v,rlLh the police personnel Rod 

Commission Staff. solicited advice; on 110"'; to adequately contro: the licensed premises .• and 

employed additional security staff. including off-duty unirorrned police officers. Unfortunately, 

these measures fell short ;)1' curbing the misconduct of some of Respondent's patrons. 

Additionally, the ALl also finds That some of the reported ",i5COlldUGT in the area is not the 

sole result of Respondent s operations. The Stock-yards area. 'where Respondent's business is 

located. is a popular entertainment district in Fort Worth It was esu mated that between 15 and 20 

licensed lJTemises operate in this area on or near N. Main Street. Problems related to traffic, 

intoxicated individuals, iiI',) violence cannot be attributed to Respondent' s business activities alone 

in the i\LTs opinion. For the ahove reasons, the l\.LJ recommends that Respor-dents permits be 

NOll,.\--rthst?mding ~.hJS recommendation, the evidence established that Respondenis operations 

between June 1~ 2004 end February 7,2005., were contrary' to the genertlJ welfare, peace, morals, ~md 

safety of the general public. Commission Staff and Protestant demonstrated that nUTI1erCllS arrests 

were made On the licensed premises during that period for crimina' offenses, and ITt.2..J:iy of these 

alcoholic beveruges. Respondent has a duty to control its prernises. and failed to adeqnatelv do so 

during this pcticd. Critical in tills failure was Respondent's lack of sufficient staff to properly 

manage its patrons, which caused the F\\"I'D to use its resources 10 protect the puhlics safcry FOI 

those re-asons. rile .ALJ recornmends that Respondent' 5 penni is be suspended for a period of30 days, 

or that Respondent be allowed to pay a civil penalty in the amOU!H ()f $30.000., in lien of any' 
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IV, FINDINGS OF FACT 

J	 Reina M. Ticas d/b/a Club Fusion (Respondent) holds Texas Alcoholic Beverage 
Commission (Ccmmission: permits, Mixed Beverage Penn it. !vffi 542239, and Mixed 
Beverage Late Hours Permit, LB 542240, issued on August 21, 2003, for its licensed 
premises located at 2525 Rodeo Plaza, Fort Worth, Tarrant County, Texas 

2,	 Prorests to Respondent's renewal application10r permits listed in Finding ofFact No. I were 
filed by the Fort Worth Police Department (Protestant) on February ].1, 2005

0
and laterjoined 

by the Commission Staff. 

3_	 Commission Staffand Protestant asserted that the renewal application should be denied due 
-:0 Re;;;pnndeJ1t's failure to control its premises: and that as a result cfRe:::!iOndenrs failure 
to properly control activities on the licensed premises, the place and manner in which 
Respondent's business has been conducted has created a detrimental effect on the general 
welfare, morals. and. public safetv in the area. 

4.	 On July 6, 200:5;, Cornmissions S~affjssued a nonce of hearing informinc all parties of the
 
time, p~ac;;-: ~.'I1c1 nature j)f the hearing.
 

5.	 The hearing was held on April 6, 2006, in Fort Worth, Tarrant County, Texas, before Tanya
 
C00P'''r, art Administrative Law Judge (ALJ) W1,h InC State Office of Admmistralive
 
Hearings :SUAH), Commission's Staff appeared and was represented Iw Diane Brown,
 
Comrnissior. SrafiAttorncy. Respondent appeared and was represented by JO['0.1 L. Gamboa,
 
attorney at law Protestant appeared and was represented by Louis Fierros, Assistant City
 
Attorney, of F01"t Worth, Texas. The hearing concluded On that same date; and the record
 
dosed on May 5, 2006.
 

6,	 Resporidents Iiccnsing historvrnainrained by Commission Staffrevcals lIw; Respondent has
 
cornm.tted no onor violations of the Texas Alcoholic Beveraae Code (the Code) or
- . : - - . . 
Comrnission rule-s. 

7_	 Respondent"s licensed premises is located in "the Stockyards.' (1."T} entertainment district in
 
Fort Worth, Texas, which includes approximately 15 to 20 other Cornrnission-Iicensed
 
prenuses.
 

8.	 At (.~nleso tJ.li:) ;;.tr::.d IS gctlcrau.~y subject to rraffic problems and Inloxir;]ri\)n~rC':i.:'i.ted criminal 
conduct. 

·9.	 Not all problem" in the area of Respondent's licensed premises are solely attributable to 
Respondent's business operations. 

10.	 R.espondent':3licensed premises has operated under fWO busir.ess formats: TI';'Yill0 and hip­
hop. 
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11.	 The- hip:'b--:,p fnrm;Jt was utilized from June L 2004, through February 7, ~O(J5. 

12_	 During this tirne nUJnerO~JS arrests were made by' the FOrI Worth Police Department and
 

Commission Staffen the licensed premises relating to rnisconduct of intoxicateci persons and
 
rumors.
 

13.	 Rc~:pondent arkD.lprcd to J.lEprOVe control. over its premises 1)y meeting with Fort Worth
 
police oi11ciai::-: ;~lHi C0Ijim1~;~;ion St'tff to solicit advice j~!r crowd rnan.agetntut.
 

14.	 Respondent hired iJc.lcliti(lH;";1 security personnel, including oft-duty, uniformed Fort Worth
 
Police Deparunenr ofncers.
 

15,	 Despite the additional security staff, criminal conduct. lncll.1ding fight!', public intoxication,
 
811d thefts, continued 21 Rcspondents licensed premises.
 

16.	 In order co protect the public. the Fort Worth Po lice Department deployed nUJ11eTOllS police 
officers to maintain the peace in the area. 

17.	 The lise oL1z.:di;..loI1.al officers resulted in overtime costs to the Fort Vv'orthPollce Department 
of$27,O~,6 frOlll June L 2004, through February 7,2005. 

18.	 Respondeut has subscquentlv abandoneri the hip'hop format in favor of returning to its 
original 1'0]£1.no ion-nat. 

19.	 No ptoblems have been noted in Respondent's business operations at the licensed premises 
since returning to the Tejano format. 

1.	 The I ex::."-; A.li>='1hohe Beverage Commission has jurisdiction OVer tbi.":. matter oursuant to,. , 
TEX. Arco. BEV. CODE ""_'11,. Chapter 5 and §§ 6.01, j 1.46(3)18), ,u,d 1161. TEX. At.co. 
BE\'_CODE/\J<'\~' § 1.01 ct seq. 

The Stale: Office ,,-,i· Adnrinistrative Hearings has jurisdiction over alt mutters related 10 

conducting a hearinr; in (ljlS proceeding~ including the preparation ofa proposal for decision 
with fmdings of lacl and conclusions of law, pursuant to TEX. GOV"T CODE ANN. Chapters 
2001 and 2CFJjl an(ll T~r::x. 1...0\f£.\. CODE ~155.1 et seq. 

3.	 No otjeC(lons TiJ tnc notice of hearing, jurisdiction. or venue were rajsc(~ by the parties. 

4.	 Base.l en the tC1fcg::)lng findings, a preponderance ofthe evidence d0";'S riot show that renewal 
of i~c:spondent's permits will adversely affect the safety of the F~)h1:c> nor will it adversely 
arrect the general \\'elfa:e~ peace" or morals of the people or violate t.he public sense of 
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decency, pursuant to TEX. ALCO BEV. CODE A~J". §1146(a)(8). 

5.	 Based on tJw foregoing findings and conclusions, Respondent's permits. Mixed Beverage 
Permit. MB 5~2239. and Mixed Beverage late Hours Permit, LB 542240, should be renewed 
by the Commission. TEX.Ai.co, BEV. CODE AN;;. ehs. I L 28, anc129. 

6.	 Based upon Findings ofFact No>. I and 9 . 14, Respondent violated provisions of the Code 
because the place and manner in which Respondent conducted it business was contrary to 

the general welfare, health, peace, morals, and safety of the people and Oll the public sense 
of decency. TEX A~co BEV. CODE ANN. § I L61(b)(2) and ii} 

7.	 Based on Conclusion ofLaw No. 6~ Respondent's permits shoutd be suspended for a period 
of 30 days, o: in lieu of any suspension, Respondent may pay a civil penalty in [he amount 
of $3000D. TEX Ai.co. BEV CODE N,1'I. §§ 11.61 (b) and 1J.64(a). 

SIGr>,'ED June 21, 2006
 
(

--{ (-"I
 

/V.fl-..':J ~ \.J::lGf"'~~--==-_/_'__ 
TA:N'\'A COOPER 
ADMINISTRATIVE LAW JUDGE 
STATE OFFICE OF ADMIl\ISTRATIVE HEARINGS 
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STATE OFFICE OF ADMINISTRP-.TIVE HEARINGS 

6717 Camp Bowie Blvd. 
Ft. Worth. Texas 76116 
Phone (817) 731-1133 
Fa~(817)377·3706 

SERVICE LIST 

AGENCY: TSVIS ALCOHOLiC BEVERAGE COM~,W:iS!ON 

C!''sE: .R.eina l\I1 TJ:'ns, Inc. d/b/a Club Fusion 

DOCKET NUMBER: .l5d·05-i564 

AGENCY CASE NO: 5H324 

------_._-~--------

Diana Brown AGENCY COUN_~EL 

Staff Atto.ney BY FAX 
Texas Alcoholic BeverQge Corruruss.on 
Fax: 214/678-4001
 
Ph. 214/678-4000
 

,/nhn Gamboa 
Fax 817/885-8504 

Officer Ed Adcock 
Fort Worih Police Department BY FAX 
FSlX. 8t 7/877 -8270 

Updated as of rvlarch 29, 2006 
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State Office of .Admmistr-ative Hear-ings
 

Sbeli a Bailey Tayloe
 
Chi~~f Ad mmistr-ative Law Jlldge
 

June 21. 2006 

"""'-\1an Steen, Administrator 
I'exas A lcoholic J3even:.lg~ Conunission 

RE:	 Docket "",0, 4SS ·n5~7564; Tecas Alcoholic Beverage Commission 1o'S Reina iVI. Ttcas
 
dlb/,", Club Fusion, (fABC C<1~~ ~o. 61432+1)
 

Dear Mr. Steen 

Enclosed please find a Proposel for Decision in the above-referenced cause for thcconsideration ofthe Texas 
Alcoholic Beverage Commission. Copies of the proposal are being' sent to Diane Brown, attorney for Texas 
Alcoholic Beverage Commission. to JoJI1~ Gamboa, attorney for the Respondent. and the Protestant. Officer Ed 
Adcock of the Fort "lVon/} Ve,1[tE Department Reina M. Ticas cV1J/a Club Fusion (R<",spondent) seeks renewal of 
its Mixed Beverage and Mixed Be-\.<"erage Leete Hours Permits for a premises located at 2525 Rodeo Plaza, fOfT 

Worth, Tarrant County, Texas. from the Texas Alcoholic Beverage Commission (the Commission). The 
Commission Staff and fort Worth Police Department (PIOtCS(3nt), assert that the renewal ofRespondent's permits 
should be denied due to genera! welfare. health, peace. morals, and safety concerns. This proposal for decision 
recommends that disciplinary action be Taken against Respondent, butrecommends that the permits be renewed and 
issued. Because Respondent violated Sections 11.61(bj(2) and (7) of the Texas Alcoholic Beverage Code (the 
Code)	 the Administrative Law Judge (AU) recommends that its permits be suspended for a period of 30 days, or 
in lieu of any suspension, that Respond,en! P2Y a civil penalty in the amount of £30.000. 

6"'77 Camp Bow;x Blvd .. Suite 4()O ., Fort WfJl,th, Texas 76116 
IB17j ;:~:J .1733 Fax ftu'r) '~n:-,i706 

hfq..';//l.\-''''w. so ab. stare. t x ,us 
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Pursuant to the Administrative Procedure Att~ each party has the right to file exceptions to the proposal, 
accompanied by supporting brl\.afs. Exceptions, replies to the exceptions, and supporting briefs must be fii~d witr. 
the Commission according to the 88ency'srules, with a copy to the State Office ofAdministrative Hearings. locator; 
at 6777 Camp Bowie Blvd., Suite 400, Fort Werth. Texas 761 16, A paIT'! filing exceptions, replies, and bride, Lie.>l 

serve a copy 011 the other party hereto. 

Te/dc.! 
Diane Brown, TABC Stail AttQn1-::Y. ','13. Facvirnilc 2 H/G78-4050 
John Gamboa. Attorney for Rcspor.de-r.. Via Facaimile .8!7/385 ·8504 
Officev Ed Adcock. Prote sran: Jor Fr-rr \,VcJlth Police Department, Via Facsirmle Hi //37 7.;;270 


