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PROPOSAL FOR DECISION

The Staff of the Texas Alcoholic Beverage Commission (Petitioner) seeks forfeiture of the
conduct surety bond posted by Rhonda Butler d/b/a Rhonda’s Roadhouse (Respondent). The
Administrative Law Judge (ALJ) finds Petitioner proved, by a preponderance of the evidence, that
all requirements for forfeiture of the bond have been met. Consequently, the ALJ recommends

Petitioner’s proposed action be sustained and Respondent’s conduct surety bond be forfeited.

I. JURISDICTION, NOTICE, AND PROCEDURAL HISTORY

Notice and jurisdiction were not contested issues in this proceeding. Therefore, those matters

are addressed only in the Findings of Fact and Conclusions of Law.
On June 18, 2007, Petitioner issued a Notice of Hearing to Respondent at her mailing address
of record reflected on Respondent’s permit and license applications.! On the same date, Petitioner

filed an Agreed Motion to Appear by Telephone. The motion was granted

A hearing was convened as scheduled before ALJ George LLambright at SOAH San Antonio

! See TABC Exhibit No. 1. Respondent’s file indicates that the mailing address for Respondent is P.O. Box
597, Devine, Texas 78016-0597.
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Regional Office, located at 10300 Heritage Blvd., Suite 250, San Antonio, Texas 78216, on July 27,
2007. Petitioner was represented at the hearing by Lindy B. Hendricks, a TABC Staff Attorney.
Respondent appeared pro se. During the hearing Petitioner offered and the ALJ admitted into
evidence TABC Exhibit No. . to support the forfeiture of Respondent’s surety bond. Respondent

offered no evidence. The hearing concluded and the record closed on that same day.

II. DISCUSSION

A. Background

On March 18, 2005, the Texas Alcoholic Beverage Commission issued Respondent a Wine

and Beer Retailer’s permit and a Retail Dealer’s On-Premise Late Hours license, both under the
number BG-575466.2

On June 29, 2006, Petitioner issued a waiver order against Respondeht for one violation of the
Texas Alcoholic Beverage Code, for which Respondent waived her right to a hearing, and accepted

a suSpension for a period of 4 days, or in lieu of the suspension, a civil penalty in the amount of
$600.00.°

On July 10, 2006, Petitioner issued a waiver order against Respondent for one violation of the
Texas Alcoholic Beverage Code, for which Respondent waived her right to a hearing, and accepted

a suspension for a period of 6 days, or in lieu of the suspension, a civil penalty in the amount of
$900.00.*

On February 14, 2007, Petitioner issued a waiver order against Respondent for two violations

of the Texas Alcoholic Beverage Code, for which Respondent waived her right to a hearing, and

? See TABC Exhibit No. lat page

* See TABC Exhibit No. 1 at page 3, Order, docket no. 616065; and at page 6, Agreement and Waiver of
Hearing dated June 20, 2006.

* See TABC Exhibit No. at page 8, Order, docket no. 497674; and at page ., Agreement and Waiver of
Hearing dated June 20, 2006.
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accepted a suspension for a period of 5 days, or in lieu of the suspension, a civil penalty in the amount
of $750.00.°

The aforementioned orders constituted final adjudication of four violations.

B. Legal Standards

espondent was required to file with the Commission a surety bond in the amount of
$5,000.00.° When a licensee or permittee has committed three violations of the Texas Alcoholic
Beverage Code since September 1, 1995, Petitioner may seek forfeiture of the licensee’s or permittee’s
bond.” In this case, four violations were committed, and waiver orders were issued on each violation.
The applicable statutory provision states that the holder of the permit agrees that the amount of the
bond shall be paid to the state if the permit is revoked or on final adjudication that the holder violated

a provision of the Code.®
C. lecommendation
Because Petitioner proved by a preponderance of the evidence that all requirements for

forfeiture of Respondent’s conduct surety bond have been met, the ALJ recommends Respondent’s

conduct surety bond be forfeited.

III. FINDINGS OF FACT

“See TABC Exhibit No. at page 13, Order, docket no. 557455; and at page 14, Agreement and Waiver of
Hearing dated Febmuary 4, 2007.

TEX. ALCO. BEV. CODE ANN. § 11.11(a)(1). See TABC Exhibit No. , Respondent’s Surety Bond No.
3332123.

16 TEX. ADMIN. CODE ANN. § 33.24(j) [Conduct Surety Bond: Forfeiture of the Bond].

TEX. ALCO. BEV. CODE ANN. § 11(b)(2).
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10.

10.

Rhonda Butler d/b/a Rhonda’s Roadhouse (Respondent) holds a Wine and Beer Retailer’s
permit and a Retail Dealer’s On-Premise Late Hours license, under number BG-575466, for
the premises located at 3854 Hwy 132 North, Lytle, Medina County, Texas.

Respondent has posted a Conduct Surety Bond, numbered 3332123, executed on February 25,
2005, in the amount of $5,000.00.

Petitioner notified Respondent that it intended to seek forfeiture of Respondent’s conduct

surety bond based on Petitioner’s final adjudication of Respondent’s violations of the Texas
Alcoholic Beverage Code.

On June 18, 2007, TABC issued a Notice of Hearing to Respondent at her mailing address of
record reflected on Respondent’s permit and license applications.

The Notice of Hearing contained a statement of the time, place and nature of the hearing; a
statement of the legal authority and jurisdiction under which the hearing was to be held; a

reference to the particular sections of the statutes and rules involved; and a statement of the
matters asserted.

On July 27,2007, a hearing was convened at the SOAH San Antonio Regional Office, located
at 10300 Heritage Blvd., Suite 250, San Antonio, Texas 78216.

Petitioner was represented at the hearing by Lindy B. Hendricks, TABC Staff Attorney.
Respondent appeared pro se. ,

On June 29, 2006, Petitioner issued a waiver order against Respondent for one violation of the
Texas Alcoholic Beverage Code, for which Respondent waived her right to a hearing, and
accepted a suspension for a period of 4 days, or in lieu of the suspension, a civil penalty in the
amount of $600.00.

On July 10, 2006, Petitioner issued a waiver order against Respondent for one violation of the
Texas Alcoholic Beverage Code, for which Respondent waived her right to a hearing, and
accepted a suspension for a period of 6 days, or in lieu of the suspension, a civil penalty in the
amount of $900.00.

On February 14, 2007, Petitioner issued a waiver order against Respondent for two violations
fo the Texas Alcoholic Beverage Code, for which Respondent waived her right to a hearing,
and accepted a suspension for a period of 5 days, or in lieu of the suspension, a civil penalty
in the amount of $750.00.

Respondent has had four final adjudications of the Texas Alcoholic Beverage Code since
September 1, 1995. ‘
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IV. CONCLUSIONS OF LAW

The Texas Alcoholic Beverage Commission has jurisdiction over this proceeding pursuant
to TEX. ALCO. BEV. CODE ANN. §§ 5.31 and 5.35.

2 The State Office of Administrative Hearings has jurisdiction over all matters relating to
conducting a hearing in this proceeding, including the preparation of a proposal for decision
with findings of fact and conclusions of law, pursuant to TEX. GOV’T CODE ANN. ch. 2003 and
TEX. ALCO. BEV. CODE ANN. § 5.43.

3. Proper and timely notice of hearing was effected on all parties pursuant to 1 T EX. ADMIN.
CobpE (TAC) §§ 155.27 and 155.55 and TEX. ALCO. BEV. CODE ANN § 11.63.

4 Based on the Findings of Fact, Petitioner established that all requirements for forfeiture of
Respondent’s conduct surety bond have been met pursuant to TEX. ALCO. BEV. CODE
§11.11(b)(2) and TA C §33.24(j).

3. Respondent’s conduct surety bond should be forfeited.

Signed on this the 13" day of September, 2007.
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GEQRGE DAMBRIGHT

ADMINISTRATIVE LAW JUDGE
STATE ()l"l‘],dlﬂ OF ADMINISTRATIVE HEARINGS



