
DOCKET NO. 583311 


IN RE YESTERDAY'S 

PERMIT NOS . N403289, PE403290 

GREGG COUNTY, TEXAS 
(SOAH DOCKET NO . 458-99-2464) 

§ 
§ 
§ 
§ 
§ 
§ 
§ 

BEFORE THE 

TEXAS ALCOHOLIC 

BEVERAGE COMMISSION 

ORDER 

CAME ON FOR CONSIDERATION this 22nd day o(May 2000, the above-styled and 
numbered cause. 

After proper notice was given, this case was heard by Administrative Law Judge Richard 
Farrow. The hearing convened on December 14, 1999 and adjourned December 14, 1999. The 
Administrative Law Judge made and filed a Proposal For Decision containing Findings of Fact 
and Conclusions of Law on April 25, 2000. This Proposal For Decision was properly served on 
all parties who were given an opportunity to file Exceptions and Replies as part of the record 
herein. As of this date no exceptions have been filed. 

The Assistant Administrator of the Texas Alcoholic Beverage Commission, after review 
and due consideration of the Proposal for Decision, Transcripts, and Exhibits, adopts the Findings 
of Fact and Conclusions of Law of the Administrative Law Judge, which are contained ·in the 
Proposal For Decision and incorporates those Findings of Fact and Conclusions of Law into this . 
Order, as if such were fully set out and separately stated herein . All Proposed Findings of Fact 
and Conclusions of Law, submitted by any party, which are not specifically adopted herein are 
denied. 

IT IS TIIEREFORE ORDERED, by the Assistant Administrator of the Texas Alcoholic 
Beverage Commission, pursuant to Subchapter B of Chapter 5 of the Texas Alcoholic Beverage 
Code and 16 TAC §31.1, of the Commission Rules, that Permit Nos. N403289 and PE403290 
are herein SUSPENDED for a period of three (3) days, beginning July 22, 2000, unless a civil 
penalty in the amount of $450.00 is paid on or before the July 15, 2000. 

This Order will become fmal and enforceable on June 12, 1992. unless a Motion for 
Rehearing is filed before that date. 

By copy of this Order, service sha!l be made upon all parties by facsimile and by mail as 
indicated below. 



WITNESS MY HAND AND SEAL OF OFF1CE on this the 22nd day of May, 2000. 

On Behalf of the Administrator, 
I \ 

Randy Yarb~oughJ Assistant Adrrlinistrator 
') I • 

Texas 1'\.lcoholic Beverage Comrrii'ssion 

TEG/bc 

The Honorable Richard Farrow 
Administrative Law Judge 
State Office of Administrative Hearings 
VIA FACSIMILE (903) 534-7076 

Holly Wise, Docket Clerk 
State Office of Administrative Hearings 
300 West 15th Street, Suite 504 
Austin, Texas 78701 
VIA FACSIMILE (512) 475-4994 

Yesterday's 
RESPONDENT 
P.O. Box 2037 
Kilgore, Texas 75663-2037 
CERTIFIED l\t!AILIRRR NO. Z 473 040 204 

Timothy E . Griffith 
ATTORNEY FOR PETITIONER 
T ABC Legal Section 

Licensing Division 
Longview District Office 

z 473 040 204 
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SOAH DOCKET NO. 458-99-2464 


TEXAS ALCOHOLIC BEVERAGE § BEFORE THE STATE OFFICE 
COMMISSION § 

§ 
VS. § 

§ OF 
YESTERDAY'S § 
PERMIT NOS. N-403289, PE-403290 § 
GREGG COUNTY, TEXAS § 
(T ABC CASE NO. 583311) § ADMINISTRATlVE HEARINGS 

PROPOSAL FOR DECISION 

This action was brought by the Staff of the Texas Alcoholic Beverage Commission (T ABC) 
against the Respondent, Yesterday's, for failing to properly maintain records pertaining to the 
operation of the licensed premises; in particular, for failing to keep records of temporary 
memberships issued and the action taken on such application for membership in private club. There 
were no disputes as to the facts and the only issue presented was the penalty to be assessed. This 
proposal finds that the records were not properly kept and recommends a three day suspension or a 
civil penalty of $450.00 in lieu of suspension. 

I. Procedural History 

There were no objections or issues raised as to notice or jurisdiction; therefore these matters 
are referred to in the findings of fact and conclusions of law without further discussion here. 

A hearing was held on December 14, 1999, at the State Office of Administrative Hearings 
office in Tyler, Texas, before Richard Farrow, Administrative Law Judge. Staff was represent d 
by Timothy Griffith, attorney for the Texas Alcoholic Beverage Commission. Respondent was 
present and represented by Joe Norwood, President ofYesterday's, the Respondent, and by Sylvania 
Bennett, Manager. The evidence and testimony was received and the record closed that same date. 

II. Discussion of the Evjdence 

On January 28, J999 Don Likens, TABC enforcement agent, and John Norwood, TABC 
compliance agent, went into the licensed premises, Yesterday's, as part of an undercover operation. 
They ordered drinks and were asked if they were members. They said 'no', and the waitress asked 
for a driver's licenses from each in order to fill out temporary or preliminary applications. The 
agents gave her driver's licenses issued to Don Lancaster and Marvin Sanders . The waitress 
completed some paperwork and gave each a preliminary membership. 



On March 4, 1999, Agent Jolu1 Norwood went to the licensed premises to inspect the records 
ofYesterday's. Specifically he looked to see whether the memberships of Lancaster and Sanders 
had been recorded and admitted into the pennanent membership records. Agent Norwood asked to 
inspect the roster book of applications for the time period of January l, 1999 through March 3, 1999. 
Upon inspection of the records, Agent Norwood found no applications for Lancaster or Sanders and 
found no other records of any kind relating to Lancaster's or Sanders' applications or temporary 
memberships. 

Joe Norwood, president of Yesterday's, stated that he did not know why the records did not 
include the applications of the two agents or why there were no records reflecting the applications 
or temporary memberships. Ms. Bennett, the manager, could not explain why the records did not 
include the applications or preliminary or temporary memberships. 

The violation history admitted at the hearing does not show prior violations which have 
resulted in any disposition reflecting on the licenses or pennits of the Respondent. 

Texas Alcoholic Beverage Rules§ 41.49 requires that the holder of a private club registration 
pennit shall prepare a record with entries made in chronological order showing the following about 
temporary membership cards issued: the date issued, the name of the person to whom the card was 
issued, and the serial number of the temporary membership card. 

Ill. Findings of Fact 

1. Respondent, Yesterday's, holds Pennit Nos. N-403289 and PE-403290 issued by the Texas 
Alcoholic Beverage Commission (TABC) and has held such permits continuously since issued. 

2. Proper notice was received by Respondent concerning the alleged violations and the 
scheduled hearing. No objection was made to such notice and Respondent appeared at the hearing 
by and through its President and Manager. 

3. On January 28, 1999, Respondent took the membership applications of two TABC agents 
and issued them temporary memberships in the private club, Yesterday's. 

4. On March 4, 1999, TABC agent John Norwood went to the premises to inspect the 
membership records of Yesterday's to see ifthe agents had been admitted to membership in the club. 

5. As part of that inspection, Agent Norwood requested to inspect the Respondent's records 
showing applications made and temporary memberships issued from January I, 1999, through March 
3, 1999. 

6. Such inspection revealed no record of applications or temporary memberships made by or 
issued to Don Lancaster or Marvin Sanders, the aliases used by the T ABC agents on January 28, 
1999. 
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7. Respondent provided no explanation for the failure to maintain the records. 

IV. Conclusions of Law 

1. Service of proper and timely notice of hearing was effected on the Respondent pursuant to 
TEX. GOY'T. CODE ANN. § 200 l. 

2. The Texas Alcoholic Beverage Commission has jurisdiction over this matter pursuant to TEX. 

ALCO. BEY. CODE ANN. §§ 32.17 and 11.61. 

3. The State Office of Administrative Hearings has jurisdiction over matters related to the 
hearing in this proceeding, including authority to issue a proposal for decision with proposed 
findings of fact and conclusions of Jaw, pursuant to TEX. ALCO. BEY. CODE§ 5.43 and TEX. GOY'T. 

CODE ANN. § 2003. 

4. Based on Findings of Fact Nos. 3-7, Respondent failed to prepare a record regarding 
temporary membership cards issued with entries made in chronological order showing the date 
issued, the name of the person to whom issued, and the serial number of the temporary membership 
card issued, in violation of 16 TEX. ADMIN. CODE§ 41.49(a)(3) and TEX. ALCO BEY. CODE ANN.§ 

11 .61(b)(2). 

5. Based on Findings No. 1-7, and Conclusion No. 4, suspension of Respondent's license or 
permH for a period of three days or a payment of a civil penalty in the amount of $450.00 is 
warranted. 

Signed this A<('"'day of~, 2000. 

Administrative Law Judge Presiding 
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3 


http:tmn\458\99-2464.rf

