


found that the permittee was intoxicated on the licensed premises. Under § 1.04(11},
“permittee” means “an agent, servant, or employee” of the permittee. 8§ 104.01(5) &
(9) prohibit a permittee, or her agent, servant, or employee, from being intoxicated on
the licensed premises, or being in possession of a narcotic. Under TABC Rule, 16
T.A.C.§ 35.41(b), a narcotic is any substance defined in §8 481.002(5) and 481.102,
TEX. HEALTH & SAFETY CODE. That definition includes cocaine.

EVIDENCE AND PARTIES' CONTENTIONS

Respondent holds Wine and Beer Retailer's Permit BG-408971, and Retail
Dealer’'s On Premise Late Hours License BL-408972 issued to Respondent doing
business as E! Farayon Night Club {the Club). The Club is located at 2506 Knight
Street, Dallas, Dallas County, Texas. Staff alleged that Respondent’s employees were
intoxicated on the licensed premises, and that one of Respondent’s employees was in
possession of cocaine on the licensed premises.

Petitioner, on March 15, 1999, served upon Respondent certain requests for
admissions, contained in Petitioner’'s Requests for Admission and Interrogatories,
admitted into evidence as Petitioner’s Exhibit #3. Under SOAH procedural rule, 1
T.A.C. 8 155.31(d)(2) & (g), the following facts have been conclusively established as
to Respondent:

(1) Respondent, Margarita Aguilar, operates under the trade name of El Farayon Night
Club and the licensed premises is located at 2506 Knight Street, Dallas, Dallas County,

Texas.

(2) Respondent operates under the authority of permits numbers BG-408971 and BL-
408972, both of which are currently in effect and issued by the Petitioner.

(3} On June 1, 1998, Adelaido Nunez was an employee of the Respondent.

(4} On June 1, 1998, Alfonso Quintero was an employee of the Respondent.

{56) On June 1, 1998, Adelaido Nunez was intoxicated on the licensed premises.
{6) On June 1, 1998, Alfonso Quintero was intoxicated on the licensed premises.

(7) On June 1, 1998, Adelaido Nunez possessed approximately 24 tenths of a gram of
cocaine wrapped in a dollar bill on the licensed premises.

On June 1, 1998, Dallas Police Officer Eddie Lopez, Badge Number 7021,
observed El Farayon Night Club. The time was approximately 4:45 a.m.' The Club’s
door was open, the lights were on, and Lopez observed persons entering and leaving

: Under § 105.05(c), beer may not be sold or offered for sale after 2:00 a.m. by the
holder of an on-premise late hours license, such as Respondent. Under 8 105.06(c), beer may not
be consumed, or possessed with the intent to consume, in a public place after 2:15 a.m. and

before 7:00 a.m.















