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MSHAEL DWEH BROWNELL JR. BEFORETHEEXAS 
D/B/A KALAHARI CULTURAL CENTER 
LICENSE NO. BG-302926 

§ 
5 

ALCOHOLIC 
5 

HARRIS COUNTY, TEXAS 
S; 
fi 

(SOAH DOCKET NO. 458-06-13 77) BEVERAGE COMMISSION 

ORDER 

CAME ON FOR CONSIDERATION this'5Ih day of June 2006, the above-styled and 
numbered cause. 

After proper notice was given, this case was heard by Administrative Law Judge Timothy J. 
Horan. The hearing convened on 1 7 ' ~  day of March 2006 and adjourned the same. The 
Administrative Law Judge made and filed a Proposal For Decision containing Findings of Fact and 
Conclusions of Law on 9'h day of May 2006. The Proposal For Decision, attached as Exhibit "A", 
was properly served on all parties who were given an opportunity to file Exceptions and Replies as 
part of the record herein. As of this date no exceptions have been filed. 

- 

The Assistant Administrator of the Texas Alcoholic Beverage Commission, after review and 
due consideration of the Proposal for Decision and Exhibits, adopts the Findings of Fact and 
ConcIusions of Law of the Administrative Law Judge, which are contained in the Proposal For 
Decision and incorporates those Findings of Fact and Conclusions of Law into this Order, as if such 
were fully set out and separately stated herein, All Proposed Findings of Fact and Conclusions of 
Law, submitted by any party, which are not specifically adopted herein, are denied. 

IT IS THEREFORE ORDERED, by the Assistant Administsator of the Texas 
Alcoholic Beverage Commission, pursuant to Subchapter B of Chapter 5 of the Texas AIcoholic 
Beverage Code and 16 TAC $3 1 . I ,  of the Commission Rules, that Respondent pays a civil penalty in 
the amount of 51,050.00 on or before the 27'h day of June, 2006, all rights and privileges under the 
above described license will be SUSPENDED for a period of seven (7) days, beginning at l2:01 
A.M. on the sth day of July, 2006. 

This Order will become final and enforceable on 26'"ay of June 2006 unless a Motion for 
Rehearing is filed before that date. 

By copy of this Order, service shall be made upon a11 parties by in the manner indicated 
below. 



SIGNED this the 5Ih day of June 2006. at  Austin, Texas. 

On Behalf of the Administrator, 

~ e x ! s  ~ l c o h o ~ i c  Beverage Commission 

Hon. Timothy J. Moran 
State Office of Administrative Hearings 
2020 North Loop West, Suite 11 1 
Houston, 'Texas 770 1 8 
C"ia F a  713-81 2-1 001 

MTSHAEL DWEH BROWNELL R. 
RESPONDENT 
d/b/a KALAMARI CULTURAL CENTER 
15000 Bellaire, Ste. Y 
Houston, TX 77083 
CERTIFIED MAIL NO. 7005 3110 0000 6469 0543 

Sandra K. Patton 
ATTORNEY FOR PETITIONER 
TABC Legal Section 

Licensing Division 
Houston District Office 
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Shelia Badey Taylor 
Chief Arirninistrative Law JucI~i? 
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May 9,2006 

MAX 1 5 20116 

LEGAL DIVISION 

VIA REGULAR MAlE 

, 

RE: Docket No. 458-06-1377; Texas Alcoholic Beverage Cammission v. Mishael 
Dweh Brownell, Jr, d/b/a KaIahari Cultural Center 

Dear Mr. Steen: 

- Please find enclosed a Proposal for Decision in this case. TE contains my recommendation 
and underlying rationale. 

Exceptions and replies may be filed by any pafly in accordance with 1 TEX. Aalclm. 
CODE 9 155.59(cI, a SOAH rule which may be found at urww,soah.state.tx.us. 

TJHltnc 
Enclost~re 
xc: SandTa Patton, Texas Alcoholic Beverage Commission, 427 West 20Lh Street, Suite 600, Houston, Texas 77008 

VIA REGULAR MAIL 
Mishael Dweh t3rowncll. Jr, db/a Kalahari Cultural Center, 15000 Bellaire, Suite Y, Houston, Texas 77083 - 
%'!A REGULAR MAIL 

North I ~ o p  Offirr Park 
2.020 Nnrrh Lorq~ Wrst. Suite l l l  4 Ilnuslon, Texea 77018 

(713) 957-0010 FRX (713) 812-1001 
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- TEXAS ALCOHOLIC BEVERAGE 9 BEFORE THE STATE OFFICE 
COMMl SSTON 9 

8 
V. 8 OF 

5 
MISRAEL DWEH BROWNELL, JR. 5 
D/B/A KALAHARI CULTURAL CENTER 5 
HARRIS COIIlTY, TEXAS 3 

4 AD MINI STRATlVE HEARINGS 

PROPOSAL FOR DECISION 

The Texas Alcoholic Beverage C.ommi ssian (TABC) staff (Petitioner) brought this disciplinary 

act ion against Mishael Dweh Brownell, Jr, d/b/a blahari  Cultural Center (Respondent), alleging that 

Respondent issued a check or draft for the purchase of beer which was dishonored when presented for 

payment, in violation of the Texas Alcoholic Beverage Code. Petitioner requested that Respondent's 

permit be suspended for seven days, or in lieu of suspension, that Respondent pay a civil penalty of 

5 1050. The Administrative Law Judge (ALJ) agrees with this recommendation. 

I. JURISDICTION, NOTICE, AND PROCEDURAL HISTORY 

The Texas Alcoholic Beverage Commission has jurisdiction over this matterunder TEX. ALCO. 

BEY. CODE ANN. ch. 5 ,  $g 11,61(b)(2), 24.06, and 61.71(a)(l). The State Ofice of Administrative 

HearingsISOAH) has jurisdiction over all matters relating to conducting a hearing in this proceeding, 

inchding the preparation of a proposal for decision with proposed findings of fact and conclusions of 

law, pursuant to TEX. GOV'T CODE ANN. ch. 2003. 

On February E 3, 2006, Petitioner issued its notice of hearing, directed to Mishael Dweh 

Brownell, Jr. d/b/a Kalahari Cultural Center, at Respondent's last knownaddress, 15000 Bellaire, Suite 

Y, Houston, Texas 77083, via certified mail, return receipt requested. T h e  notice wnsrnarked"rcturricd 

to sender" as evidenced by the certified mail receipt. 01 March 17,2006, a hearing convened before 

SOAH ALJ Tim-tolhy J. Horan at 2020 North Loop West, Suite # 1 1 1 ,  Houston, Texas. Petitioner was 

represented at the hearing by Sandra Patton, TABC Staff Attorney. Respondent did not appear and was 

not represented at the hearing. After presentation of evidence regarding notice and jurisdiction, the 

.- 
record was closed. 
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II. DISCUSSION 

Based on the failure of Respondent to appear at the hearing, Petitioner requested that the default 

provisions of 1 TEX. ADMIN. CODE 5 1 5 5 5 5  be invoked. The ALJ finds that Petitioner issued notice 

in compliance with 1 T EX. ADMIN. CODE g$ 155.27 and E 55.55 and TEX. ALCO. BEV. CODE ANN. $ 

1 1.63. Pursuant to 1 I ~ x .   AD^. CODE 4 1 55.55, the allegation presented in the notice of hearing is 

deemed admitted as me. Accordingly, the ALJ has incorporated the allegation into the Proposed 

Findings of Fact below, As. admitted, the allegation support the conclusion that Respondent violated 

the TEX. ALCO. BEV. CODE as mentioned in the notice: and that the penalty is appropriate. 

HI. FINRINGS OF PACT 

1. Respondent,MEshaelDwehBro~vnell,Jr.~/aKalaha~CulturalCmterholdsaWineandReer 
Retailer's Permit BG-302926 and Retail Dealer's On-Premise Late Flours License BL-302927 
issued by the Texas Alcoholic &everase Commission (TABC), for the premises located at 
1 5000 BeITaire, Suite Y, Houston, I-larris County, Texas. 

- 
2. On February 13,2006, Petitioner issued i ts  notice ofhearing to Respondent, for a hcnring that 

was held on March 17,2006. The notice of hearing was sent via certified mail to Respondent's 
last known address and was marked "returned to sender'* as evidenced by the certified mail 
receipt. 

3. The notice of hearing contained n statement of the time, place, and nature of the hearing; a 
statement of the legal authority and jurisdiction under which the hearing was to be held; a 
reference to the particular sections of the statutes and mles involved; and n short, plain 
statement of the matters asserted. 

4. The notice ofheating also contained the folIowing language in 1 2-point or Iarger boldface type: 
I f  a party fails to appear at the hearing, the factual allegations in the noticeof hearing will be 
deemed adrnitted as me, and the relief sought in thc notice of hearing may be granted by 
default. 

5. A hearing convened before Timothy J. Horan, an Administrative Law Judge with the State 
Office of Administrative Hearings (SOAH), on March 17,2006. Respondent _did-n.o.tam 
and was not represented at the hearing. The record was closed on March 17,2006. 

6.  On or about March 1 1,2005, Respondent issued a check or draft for the puscl~ase of beer which 
was dishonored when presented for payment for beer, 
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- 

IV. CONCLUSIONS OF LAW 

I . TABC has jurisdiction aver this proceeding pursuant to TEX. ALCO. BEV. CODE ANN. ch. 5, $5 
1 1.6 l (b](Z), 24.06, and 6 1,7 1 (a). 

2. SOAH has jurisdiction over a11 matters reIating to conducting a hearing in this proceeding, 
including the preparation of a proposal for decision with proposed findings of fact and 
conclusions of law, pursuant to Dx. GOV'T CODE ANN. ch. 2003. 

3. Petitioner issued its notice of hearing in compliance with 1 TEX. ADIVIIN. CODE $4  155.27 and 
155.55 and TEx. ALCO. BEV. CODE ANN. 5 1 1.63. 

4, The hearing proceeded on a defauIt basis as authorized by 1 EX. ADMIN. CODE 5 155%. 

5. Respondent violated TEX. ALCO. BEV. CODE ANN. $5 1 1.61 (b)(2), and 6 1.73@). 

6 Based upon Conclusion of Law No. 5 and TEX. ALCO. BEV. CODE ANN. 4 5 1 1 -61 (b)(2), 24.06, 
and 6 E .7 l(a), Respondent's permit should be suspended for a period of seven days. 

7. Based upon Conclusion of Law No. 6 and TEX. ALCO. BEV. CODE ANN, 4 1 1 -64, Respondent 
shozild be permitted to pay a civil penalty of $1050 in lieu of suspension of The permitilicmse. 

SIGNED May 9, 2006. 

TIMOTHY J. H 

NISTRATTVE HEARINGS 



State Office of Administrative Hearings Sf'+ 
n 

Shelia RaiIey Tavlor 
Chief Administrative Law Judge 

May 9,2006 

Alan Steen 
Administrator 
Texas Alcoholic Beverage Commission 
5806 Mesa Drive 
Austin, Texas 7873 1 

VIA REGULAR MAIL 

RIE: Docket No. 458-06-1377; Texas Alcoholic Beverage Commission v. Mishael 
Dweh Brownell, Jr. dhla Kalahari Cultural Center 

Dear Mr. Steen: 

Please k d  enclosed a Proposal for Decision in this case. it contains my recommendation 
and underlying rationale. 

Exceptions and replies may 'be filed by any party in accordance with 1 TEX. ADMIN. 
CODE 5 155.59(c), a SOAH rule which may be found at ww.saah.state.tx.us. 

Sincerely, 

TSHSrnc 
Enclosure 
xc: Sandra Paffon, Texas Alcoholic Bevwage Cornmisslon, 427 West 20' Street, Sune 600, Houston, Texas 77008 - 

VIA REGULAR MAIL 
Mishael Dweh Brownell, h. &/a Kalahan Culrural Cwrter. 15000 Bellaire. Suite Y, Houston, Texas 77083 - 
M A  REGULAR MAIL 

Yorth Loop O f f  r e  Park 
2020 Forth Loop W P ~ I ,  Suite 111 + T-louston. Texns 71018 

(713) 957-0010 Fax (7131 812-1001 
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5 ADMINISTRATIVE HEARINGS 

PROPOSAL FOR DECISION 

The Texas Alcoholic Beverage Commission (TABC) staff (Petitioner) brought this disciplinary 

action against Mishael Dweb Brownell, Jr. d/b/a Kalahari Cultural Center (Respondent), alleging that 

Respondent issued a check or draft for the purchase of beer which was dishonored when presented for 

payment, in violation of the Texas Alcoholic Beverage Code. Petitioner requested that Respondent's 

permit be suspended for seven days, or in lieu of suspension, that Respondent pay a civil penalty of 

% 1050. The Administrative Law Judge (ALJ) agrees with this recommendation. 

1. JURISDICTION, NOTICE, AND PROCEDURAL HISTORY 

The Texas Alcoholic Beverage Commission has jurisdiction over this matter under TEX. ALCO. 

BEV. CODE ANN. ch. 5 ,  gg 1 1.6 1 (b)(2), 24.06, and 6 1.7 I (a)(]). The State Office of Administrative 

Hearings (SOAH) has jurisdiction over all matters relating to conducting a heating in t h s  proceeding, 

including the preparation of a proposal for decision with proposed findings of fact and conclusions of 

law, pursuant to TEX. GOV'T CODE ANN. ch. 2003. 

On February 13, 2006, Petitioner issued its notice of hearing, directed to Mishael Dweh 

Brownell, Jr, d/b/a Kalahari Cultural Center, at Respondent's last known address, 1 5000 Bellaire, Suite 

Y, Houston, Texas 77083, via certified mail, return receipt requested. The notice was marked "returned 

to sender" as evidenced by the certified mail receipt. On March 17,2006, a hearing convened before 

SOAH ALJ Timothy J. Horan at 2020 North Loop West, Suite # 1 I 1, Houston, Texas. Petitioner was 

represented at the hearing by Sandra Patton, TABC Staff Attorney. Respondent did not appear and was 

not represented at the hearing. After presentation of evidence regarding notice and jurisdiction, the 

- 
record was closed. 
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11. DISCUSSTOY 

Bascd on the failure of Respondent to appear at tbe hearing, Petitioner requested that the default 

provisions of 1 TEX. XDMIY. CODE g 1 5 5.55 be invoked. The ALJ f i d s  that Petitioner issued notice 

in compliance with 1 TEX. ADMM. CODE $6 1 55.27 and 1 55.55 and TEX. ALCO. BEV. CODE Ah! .  5 
1 1 -63. Pursuanr to 1 EX. A D M ~ N .  CODE 8 155.55, the allegation presented in the notice of hearing i s  

deemed admitted as true. Accordingly, the ALJ has incorporated the allegation into the Proposed 

Findings of Fact below. As admitted, the allegation support the conclusion that Respondent violated 

the TEX. ALce. BEV. CODE as mentioned in the notice and that the penalty is appropriate. 

111. FINDINGS OF FACT 

1. Respondent, Mishael DwehBrownell, Jr. &la Kalahari Cultural Center holds a Wine and Beer 
Retailer's Permit BG-302926 and Retail Dealer's On-PremiseEate Hours License BL-302927 
issued by the Texas Alcoholic Beverage Commission (TABC), for the prenises located at 
15000 Bellaire, Suite Y, Houston, Harris County, Texas. . - 

2. On February 13,2006, Petitioner issued its notice of hearing to Respondent, for a hearing that 
was held on March 17,2006. The nonce of hearing was sent via certified nail to Respondent's 
last b o n m  address and was marked "returned to sender" as evidenced by the certified mail 
receipt. 

3. The notice of hearing contained a statement of the time, place, and nature of the hearing; a 
statemmt of the IegaI auqhoriv and jurisdiction under which the hearing was to be held; a 
reference to the particular sections of the statutes and rules invohed; and a short, plain 
statement of the matters asserted. . 

4. The notice ofhearing also contained the following language in 12-point or 1 arger boldface type: 
If a party fails to appear at the hearing, the factual allegations in the noticeof hearing will be 
deemed admitted as true. and the relief sought in the notice of hearing may be granted by 
default. 

5 .  A hearing convened before Timothy J. Horan, an Administrative Law Judge with tbc State 
Office of Administrative Hearings (SOAH), on March 17,2006. Respondent did not appear 
and was not represented at the hea-ring. The record was closed on March 17,2006. 

6 .  On or about March 1 1,2005, Respondent issued n check or draft for the purchase of beer which 
was dishonored when presented for p a p e n t  for beer. 
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RT. CONCLUSIONS OF LAIT 

1 . TABC has jurisdictionover this proceeding pursuant to TEX. ALCO. BELT. CODF Am.  ch. 5, $ 3  
1 1.611(b3(2), 24.06, aad 61.711a). 

2. SOAH has jurisdiction over all matters da t ing  to conducting a hearing in this proceeding, 
including the preparation of a proposal for decision with proposed findings of fact and 
conclusions of law, pursuant to TEX. GOV'T CODE ANN ch. 2003.. 

3. Petitioner issued its notice of hearing in compliance with 1. TEX. ADMm. CODE $5 155.27 and 
155.55 and TEX. ALCO. BEY. CODE ANY. 5 1 1.63. 

4. The hearing proceeded on a default basis as authorized by 1 Ex. ALIMIN. CODE g 155.55. 
1 

5. Respondent violated TEX. ALUO. BEV. CODE ANN. $$ 1 1.61 (b)(2), and 61.73(b). 

6. Basedupo-aConclusionofLawh'o.5andT~~..4~~0.B~~.C0~~A~~.~~11.6I(b)(2),24.06, 
and 6 1 .? 1(a), Respondent's permit should be suspended for a period of seven days. 

7.  Based upon Conclusion of Law No. 6 and TEX. ALCO. BEV. CODE ANN. $ 1 1.64, Respondent 
should be permitted to pay a civil penalty of  $1050 in licu of suspension of the pemilflicense. 

* 

STGNED May 9,  2006. 


