
DOCKlET NO. 613376 

IN RE WRR CLUB OF ENNIS INC. 5 BEFORE THE 
D/B/A WALKER RODEO RANCH 8 
PWATE CLUB 5 
PERMITLICENSE NOS. PE466925, 5 
N-466924 8 TEXAS ALCOHOLIC 

8 
ELLIS COUNTY, TEXAS 8 
(SOAH DOCKET NO. 458-05-4128) 5 BEVERaGE COMMISSION 

O R D E R  

CAME ON FOR CONSJDERATJON this 20th day of May, 2005, the above-styled and 
numbered cause. 

After proper notice was given, this case was heard 'by Administrative Law Judge Brenda 
Coleman. The hearing convened on March 30, 2005 and adjourned on h e  same date, The 
Administrative Law Judge made and filed a Proposal For Decision containing Findings of Fact and 
Conclusions of Law on May 3,2005. This Proposal For Decision was properly senred on all parties 
who were given an opportunity to file Exceptions and Replies as part of therecord hescin. As o f  this 
date no exceptions have been filed. - 

The Assistant Administrator of the Texas Alcoholic Beverage Commission, after review and 
due consideration of the Proposal for Decision, Transcripts, and Exhibits, adopts the Findings of Fact 
and Conclusions of Law of the Administrative Law Judge, which are contained in the Proposal For 
Decision and incorporates those Findings of Fact and Conclusions of Law into this Order, as if such 
were fully setout and separately stated herein. AIE Proposed Findings of Fact and ConcIusions of Law, 
submitted by any patty, which are not specifically adopted herein ate denied. 

IT IS THEREFORE ORDERED, by the Assistant Administrator of the Texas Alcoholic 
Beverage Commission, pummt to SubchapterB ofchapter 5 o f h e  Texas Alcoholic Beverage Code 
and 16 TAC $31.1, of the Commission Rules, that Respondent's permitsflicenses are hereby 
CANCELLED FOR CAUSE. 

This Order mill become final and enforceable an June 10,2005 unless a Motion far 
Rehearing is filed before that date. 

By copy of this Order, service shall. be made upon all parties by facsimile and by mail as 
indicated below. 



SIGNED this 2% day of May, 2005 

On Behdf of the Administrator, 

 ex& Alcoholic Beverage C m i s s i o n  

The Honorable Brmda Coleman 
Administrative Law Judge 
State Office of Administrative Hearings 
VIA FAX (214) 956-8611 

WRR CLUB OF EWTS PIC. 
dh la  WALKER RODEO RANCH P W A T E  CLUB 

- RESPONDENT 
1201 Crisp Rd. 
Ennis, Texas 75 1 19-2708 
VIA CM/FUW NO, 7800 1530 0003 1929 2983 

Timothy E. Griffith 
ATTOXCNEY FOR PETITIONER 
TABC Legal Section 

Licensing Division 

Dallas District Office 
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EXHIBIT 

S 0 A . R  DOCRET NO. 458454128 

TEXAS ALCOHOLIC BEWR4GE 
COMMISSION, 

Petitioner 

WRR CLUB OF ENNIS D M  
WALKXR RODEO RANCH 
PRIVATE CLUB, 

Respondent 

BEFORE STATE OWICE 

PROIPOSALZ FOR DECTSTON 

The Texas Alcoholic Beverage Commission (TABC) staff petitioner) brought this action 

agaim WRR Club of Ennis d/b/a Walker Rodeo Iianch Private Club (Respndent), alleging that 

Respondent failed to provide records data, reports, documents, or other information to Petitioner, - 
in violation of the Texas Alcoholic Beverage Code, Respondent failed to appear at the hearing, and 

the hearing proceeded on a default basis. Petitioner requested that Respondent's permits be canceled 

for cause. The Administtat ive Law Judge (ALJS recommends cancellation of Respondent's permits. 

1. JURISDICTION, NOTICE, AND PROCEDURAL HISTORY 

TABC has jurisdictionover t h i s m a t t m u n d e r ~ x . A ~ ~ ~ , B ~ v .  CODE-. ch. 5 and 4 11.61. 

The State Office of Administrative Hearings (SOAH) has jurisdiction over all matters relating to 

conducting a heaing in this proceeding, including the prepmtion of a proposal for decision with 

proposed findings of fad and conclusions of law, pursuant to TEX. GOV'T CODE ANN. ch. 2003. 

Qn February 1 0,2005, Petitioner issued its notice of hearing, directed to Respondent. The 

notice of hearing was received by Respondent on February 12, 2005. The notice of hearing 

contained a statement of the time, place, and nature of the hearing; a statement of the legal authority 

and jurisdiction under which the hearing was to be held; a reference to the particular sections of the 

statutes and rules involved; and a short, plain statement of the matters asserted, as required by TEX. 

G o v ' ~  CODE A m .  5 200 1.052. The notice of hearing also contained the following language in 12- 
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point or larger boldface type: '"If a party fails ta appear at the hearing, the f a d  allegations in the 

notice of hearing wilI be dcemed admitted as true, and the relief sought in the notice of hearing may 

be granted by default." 

On March 30,2005, a hearing convened before SOAH ALJ Brenda Coleman at6333 Forest 

Park Road, Suite 1 SO-A, Dallas, Dallas County, Texas. Petitioner was represented at the hearing by 

Timothy Griffith, TN3C Staff Attorney. Respondent d was not represented at the 

hearing. Petitioner presented evidence regarding notice and jurisdiction. The record closed on 

March 30,2005. 

][I. DISCUSSION 

Based on the failure of Respondent to appear at the hearing, Petitioner requested that the 

default provisions of 1 TEX. ADMM. CODE (TAC) 155.55 be invoked. The ALJ finds that 

- Petitioner issued notice in compliance with 1 TAC 59 1 55.27 and 155.55 and TEx. ALCO. BEV. CODE 

Aw, 5 1 1.63. Pursuaflt to 1 TAC $ I 55.55, the allegations presented in the notice of hearing are 

deemed admitted as m e .  Accordingly, the AW has incorporated these allegations into the Findings 

of Fact below. Based on the deemed factual f inhgs in this case, Respondent's permits should be 

canceled. 

I K  FNITWGS OF FACT 

1. WRR Club of Ennis d/b/a Walker Rodeo Ranch Private Club (Respondent) holds a Private 
Club Regismtion Pef i t ,  N-466924, and a Beverage Cartage Permit, PE466925, issued by 
the Texas Alcoholic Beverage Commission (Petitioner) for the premises Iocated at 120 f 
Crisp Road, Ennis, Ennis County, Texas. 

2. On February 10,2005, Petitioner issued its notice o f  hearing by certified mail, return receipt 
requested, to Respondent at Respondent" last known ,address, setring the hearing on the 
merits for March 30,2005. 

3. The notice of he&g was received by Respondent on February 12,2005. The return receipt 
was signed by Mary Walker. 

- 
4. The noticc of hearing wrrtained a statement of the t h e ,  place, and name of the hearing; a 

statement of the legal authority and jurisdiction under which the hearing was to be held; a 
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reference to the particular sections of the statutes and rules involved; and a short, plain 
stateme~t of the matters assefled. 

5.  The notice of hearing also contained the following language in 12-point or larger boldface 
type: "If a party fails to appear at the hearing, the factual allegations in the notice of hearing 
6 1 1  be deemed, adrni#ed as true, and the relief sought in the notice of hearing may be gnured 
by default." 

6 A hearing convened before Brenda Coleman, Administrative Law Judge with the State 
Ofice of Administrative Hearings (SOAH), on March 30,2005. Petitioner appeared though 
its Staff Attorney, Timothy Gaifi'lth. Respondent did not appear and was not represented at 
the hearing. The record closcd on that same date. 

7, On or about Novemkr 19, 2004, Respondent failed to provide records data, reports, 
documents, or other infomation to Petitioner. 

IV. CONCLUSIONS OF LAW 

- 1. The Texas Alcoholic Beverage Cortunission has jurisdiction over this matter pursuant to 
TEX. Urn .  BEV. CODE ANN. ch. 5 and 5 I 1.6 1. 

2 S O M  has jirisdiction to conduct the hearing in th is  matter and to issue a proposal for 
decision containing findings of fact and conclusions of law pursuant to TEX. GOVY CODE 
ANN, cb. 2003. 

3. Proper and timely notice of the hearing was effected on Respondent purszlant to the 
Administrative Procedure Actct, TEX. GOV'T CODE ANN. ch. 2001,t TEX. A D m .  CODE 
(TAC) 5 11 55.55 and 16 TAC 5 37.3. 

4. A defauit judgment should be e n t d  against Respondent pursuant to I TAG $ 2  55.55. 

5 ,  Respondent violated the Texas Alcoholic Beverage Code. TEX. ALCO- BEV. CODE 
A m .  $5  5.32 and 11.61&)(2). 

6 Respondent's permits should be canceled. 7%~. AZCO, BEV. CODE 5 1 1.61 @3(2). 

SIGNED May 3, 2005. 

BRENDA COLEMAJJ 
ADMTNESTFWTWE LAW JWDGl3 
STATE OFFICE OF A D ~ S I " R A ~  HEARINGS 



SERVICE LIST 

AGENCY. TEXAS ALCOHOLIC BEVESAGE COhnMlSSlON 

CASE: TABC vs. WUR Club of Ennis lnc. d h h  Walker Rod- Ranch Pr~vate Club 

DOCKET NUMBER: 450-054 128 

AGENCY CASE NO: 613376 

Timothy Griflith 
Slaff Attorney 
825 North McDonald, Ste. BO 
McKinnsy, Texas .75609 
Telephone No: (072) 547-5092 
Fax No- (9721 541-5093 

WRR Club of Ennis Inc. 
d/b/a Walker Rodeo Ranch Privaie Club 
1201 Crisp Rd. 
Fr,ms, TX 751 t 9-2708 

AGENCY COUNQEg 
VIA FAX (972) 547-5093 

RESPONDENT - 
VIA REGULAR MA! L 

35 of May 03, 2005 
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0 
State Office of Administrative Hearings 

Shelia Bailey Taylor 
Chief Administrative Law Judge .-- - . 

2 - -.--- _ 

May 03,2005 

Jeannene Fox, Assistant Adnzinistratot 
Texas Alcoholfc Beverage Gomission 
5 806 Mesa, Suite 160 
Austin, Texas 7873 1 

Rl2: Docket # 458-05-412&/'TABC VS. WRR CLUB OF Ems, INC., 
DJRJA WALKER RODEO RANCH PRIVATE CLUB 

Dear Ms. Fox: 

Please frnd enclosed a PROPOSAL FOR DECISION in this case. It contains zny 
recornendation and underlying rationale. - 

Exceptions and replies may be filed by any party in accordance with 1 TEX. ADMW. 
CODE 3 55.59(c), a SOAH mle which may be found at www.soah.state.tx.us. 

Sincerely, 

6- L 
Administrative Law Judge 
Brenda Coleman 

GC: Timothy Griffith, Agency Council for Texas Alcoholic Beverage Cornmission, Via Fax; 
WRR Club of b i s  hc., DIBJA Walker Rodeo Ranch Private Club, Respondent, By Mail 

6333 Forest Park Road, Suite l5OA DaUae, Texas 75235 
(214)95&8616 Fax(214)956-8611 

htq:Slwm.soah,state.tx.us 


