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9 TEXAS ALCOHOLIC 
§ 

I-TOOD COUNTY, TEXAS 6 
(SOAH DOCKET NO. 458-054060) 8 BEVERAGE COMMISSION 

O R D E R  

CAME ON FOR CONSIDERATION this 19th day of April. 2005, the above-styled and 
numbered cause. 

AAer pwper notice was given, this case was heard by Administrative Law Judge Phyllis Cranz. 
The hearing convened on March 1 1,2005, and adjourned on the same day. The Administrative Law 
Judge made and filed a Proposal For Decision containing Findings of Fact and Conclusions of Law 
on March 23, 2005. This Proposal F Q ~  Decision (attached hereto as Exhibit "A"), was properly 
served on all parties who were given an opportunity to file Exceptions and Replim as pa t  aftherecord 
herein. As of this date no exceptions have been filed in this cause. 

The Assistant Administrator of the Texas Alcoholic Beverage Commission, after review and 
due consideratioh ofthe Proposal forDecisfon, Transcripts, and Exhibits, adopts the Findings of Fact 
and Conclusions oCLaw of the Administrative Law Judge, which are contained in the Proposal For 
Decision and incorporates those Findings of Fact and Conclusions of Law into thjs Order, as if such 
were hlly set out and separately stated herein. All Proposed Findings of Fact and Conclusions of Law, 
submitted by any party% which are not specifically adopted herein are denied. 

IT IS TFIEREFORF, OFWERED, by the Assistant Administrator of the Texas Alcoholic 
Beverage Commission, pursuant to SubchapterB of Chapter 5 of the Texas Alcoholic Beverage Code 
and 16 TAC 53 1 .I, of the Commission Rules, that Respondent's p m i t s  be SUSPENDED. 

IT IS THEREFORE ORDERED that unless Respondent pay a civil penalty in the mount  
of $1,QS0.00 on or before the 22nd day of June, 2005, all rights and privileges under the above 
described permits will be SUSPENDED for a period of seven (7) days, beginning at 12:02 A.M. 
on the 29th day of dune, 2005. 

This Order will become final and enforceable on Mav 10.2005, unless a Motion for 
Rehearing is filed before that date. 



By copy of this Order, service shall be made upon all parties by facsimile and by mail as 
indicated below. 

SIGNED on this 19th day of April, 2005. 

On Behalf of the Administrator, 

Fox, Assistant ~ a n H f i i ~ a t o r  
coholic Beverage Commission 

The Honorable Phyllis Cranz 
Administrative Law Judge 
State Office of Administrative Hearings 

- VIA FACSIMILE (817) 377-3706 

Super Ventures Inc. 
d/b/a J Mart 
RJ3SPONDENT 
4505 Highway 377 East 
Granbury, Texas 76049-7425 
CERTTmD MAILIRRR NO. 7000 1530 0003 1930 1821 

Timothy E. Griffith 
ATTORNEY FOR PETITIONER 
TABC Legal Section 

Licensing Division 

Fort Worth District Office 



TEXAS AILCOHOLEC BEVERAGE COMMKSSION 

CIVIL PENALTY REMITTANCE 

DOCKET NUMBER* 613363 REGISTER NUUBER: 

NAME: SUPER VENTURES lNC. TRADENmE: J MART 

ADDRESS: 4505 RWY 377 EAST, GRANBLXXY, HOOD COUNTY, TEXAS 76049-7425 

DATE DUE: J~ine 22,2005 

PERMITS OR LICENSES: BQ467946 

AMOUNT OF PENALTY: $1,050.00 

Amount remitted $ Date remitted 

If you wish to a pay a civil penalty rather than have your permits and licenses suspended, you may pay the 
amount assessad in the attached Order to the Texas Alcoholic Bevmge Commissian in Austin, Texas. IF YOU 
DO NOT PAY TFIE CIVIL PENALTY OW OR BEFORE TIm 22ND DAY OF JUNE 2005, YOU 
WILL LOSE THE OPPORTUKITY TO BAY IT, A !  T I E  SUSPENSION S W L  BE MPOSED 

- ON T E E  DATE AND TIME STATED IN THE ORDER 

when paylng a civil penalty, please remit the total amount stated and sign your name below. MAIL T'RSS 
F O M  ALONG WJTM YOU73 PAYMENT TO: 

TEXAS ALCOROLIC BF,VERAGE COMRZISSION 
P.O. Rox 13127 

Austin, Texas 78721 

WE WILL ACCEPT ONLY U.S. POSTAL MONEY ORDERS, CERTIFIED CHECKS, OR 
CASHIER'S CHECKS. NO PERSONAL CmCKS. NO PARTEAL PAYMENTS. 

Your payment will not be accepted unless it is in proper form, Please make certain that the amount paid is the 
amount of the penalty assessed, that the U.S, Postal Money Order, Certified Check, or Cashier's Check is 
properly wntten, and that this form is attached to your payment. 

Signature of Responsible Party 

Street Address P.Q. Box No, 

City State Zip C d e  

Area Cod&elephone No, 



/ State Office of Administrative Hearings 
A , 

Shelia B d e y  Taylor 
Chief Adminis; trative Law Judge*. 

March 23, 2005 

Alan SEeen, Admlnisttator 
Texas Alcoholic Beverage Cammission 

RE: Drreket Ne. 458-05-4060; Texm AEcohoHc Bevemge Commlhdon va Super Vmhlng Ihs. 
W I a  J.MW (TABC Cme No. 613363) 

Dear Mr. Steen: 

Enclosed please find a Proposal for Decision ~II the above-refzrenced cause for the 
mnsiderationoftheTexas AlooholicBeverage Commission Copiesof thepmposalarebehgsent 

.- 
to Timothy -th, attorney for Texas Awholic Beverage Commissioq and to Super Ventures, lac. 
dlbla J. Mart, Respondent, The Texas M~obolic Beverage Commission (TABC) Staff brought this 
di sciplinaqmctiw against Super Ventures, Inc. d/b/a J. Mart ('Respoxld~nt), alleging that Respondent 
and/or its agent, employee, andlor sewant, or some other person with a criminal negligence, sold, 
swved or delivered an dcoholic beverage to a minor on the licensed p m i s w .  A hearing was 
scheduled and convened, hewever, the Respondent did not appear and was not represented. The 
Administrative Law Judge [ALQ finds that the TAB C Staffs allegations mame and recommends 
that Respondent's pernits be suspended for a period of sewn days, or ln lieu of any suspension, that 
Respondent pay a civil penalty in the amount of % 1,050,OQ. 

Pursuant to the Administrative Procedure Act, each party has the right to fde exceptions to 
the proposal, accompanied by supponing briefs. Exceptions, replies to the exceptions, and 
supporting briefs must be filed with the Commission according to the agency's rules, with a copy to 
the State OEce of Administrative Hearings, located at 6777 Camp Bowie B hd., Suite 400, Fort 
Worth, Texas 761 16. A pmy filing exceptions, replies, and briel-s mwt serve a copy on the other 
party hereto. 

cc; Supw Ventures, Inc. d/b/a J. Matt, Respondent, 4505 Highway 377 E., G r m b q ,  TX 76049 
Timothy Erifith, TABC S h f I  Attorney, VIA. FACSMdE 973547-5093 

EXHIBIT 
6717 Camp Rawie Blvd.. Suib 40400 + Port Worth, Tcxm 76116 

(817) 731-1 133 Fax (817) 377-3706 
http:l/www.soah.sta~.tu.us 
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SUPER VENTURES, LNC. 
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PROPOSAL FOR DECISION 

The Texas Alcohofic Beverage Commission (TABC) Staff brought this disciplinary action 

against Super Ventures, Lnc. dh/a J Mart (Respondent), alleging that Rapondent and/or its agent, 

employee, and/or servant, or some other person with c r i i a l  negligence, sold, served or delivered 
- an dwholic beverage to a minor on the Ewnsed premises. A hearing was scheduled and convened, 

however, the Respondent did not appear and was not represented The Administrative h w  Judge 

(AW) fmds that TABC StafFs allegations arc h e  and recommends tbat Respondent's permits be 

suspended for a period ofseven days, or in lieu of any suspendon, Respondem pay a civil peeatty 

in the amount of $1,050.00. 

On February 7, 2005, TABC Staff issued a notice of hearing to Respondent at its mailing 

address of record reflected on Respondent's permits: 4505 Highway 377 East, &anbury, Texas, 

76049-7425. The noticeofhewing s e t  the hearing for March 2 I ,  2005, at I 1 1100 a.m. at tht Fort Wonh 

Field Ofice of the State Office of Administrative Hearings located at 6777 Camp Bowie Bodevard, 

Fort Wotth, Texas. The notice of hearing was sent by c e d e d  mail (7000 1 530 0003 1930 1 029), 

return receipt requested. The notice of hearing was reamed at that address on February 9,2005 by 

Respondent's agent, as evidenced by the "green card'?etumed to TABC Staff by the U.S. Postal 
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SOAK DO-T NO. 458-05-4060 
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PROPOSAL FOR DECISION PAGE 2 

A hearing was c o r n e d  as scheduled before AW ~ h ~ l l i s  Craw on March 1 1,2005. TAB C 
I 

~uring the hewing, doouments were admined into evidence to support a recommendation for 

S tafFwas represented st the hearing by Timo thy ~ r k t h ,  a TABC Sta ff Attorney. Respondent did not 

d d w l t  against Respondent-  he bearing concluded d n ~ a r c h  1 1,2005, and the record closed on that 
I 

appear and was not represented at the hearing. - 
same day. I 

- 

I 
11, REASONS FOR PROPOSED DECISION 

1 Based on Responderrt's f&re to appear at thehearing, TABC Staff requested that the default 
I 

provisiblls of 1 TWL  AD^. ~ I D E  5 1 5 5.55 be invoked. The ALJ finds that TAB C S taffimed notice 

ofthehearing inmmpliancewith 1 TEX.ADMW.CO~E # 155.27 and 155.55, a n d f E X . U O .  BEV. 
-. . 1 

CODE. ANN. $ 1 I .  63 .  Punuant to I TEX. ADm. W D E  3 155.55, the alIegatibns preented in the 
I 

notice of hearing are deemed adm"rtted as true. hcmrdkgIy, tile kWr has incorporated these 
I 

allegations into the Proposed Findings of Fan be104 

TAIBC Staffrequested that the ALJ recommend suspensionof Respondent's permit fora period 

ofseven days, or in lieu of suspension, htRmpendeht  be allowed to a civil penalty in the amount 

of 5 1,050.00. TABC Staf f  provided a copy of hiondent ' s  licensing history, which ig maintained 

by TABC Staff, in support of its p d t y  request. 1 
1 

1. ~u~er~entures,loc.~es~ondenf)holdsa~;ncand~cer~aailer's~ff-~rmise~cm~BQ- 
467946, issued by rtbe Texas Alcoholic B e k a g e  Commission (TABC), for the premises 
located at 4505 Higlwy 377 Eaq GranbuhY Hood County, Texas. 

I 
2. OnPebruary7,2005;thcTABC~ta~issucdbnoticsofheaingtoRerpondcntatitsmailing 

address of record reflected on Respondent's permits; 4505 Highway 3 77 East, Granbury, 
Texas, 76049-7425. This notice was sent by certified mil ((7000 1530 0003 1930 1029), 
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S Q M  DOCKET NO. 458-05-4060 PROPOSAL FOR DECISION PAGE 3 

returnreceiptrequtstd, and was received at that address by liespoadmt's agent, on Februasy 
9,2005, as evidenced by the "green card" returned to TABC Staff by the U. S. Postal Sewice, 

3 .  The notice of hearing contains a statement of the time, place and nature of rhc hearing; a 
statement of the legal authority and jurisdiction under which the hearing was t~ be held; a 
reference to the particular sections of the statutes and rules involved; and a statemeat of the 
matters asserted . 

4. The notice ofhearing also properly disclosed in at least tweh-e-point, bold-face type that upon 
Respondent's failure to appear at the hearing, the factual allegations in the notice will be 
deemed as true, and the relief sought m y  be granted by default. 

5 .  ' On March 1 J ,2005, a hearing was convend as scheduled before AU Phyllis Cranz at fhe 
State Office ofAdminislrative Hearings, 6777 Camp BowieBoulevard, Suite 400, Fort W o a  
Texas, TABC Staffwas represented at the hearing by Timothy W t h ,  TAl3C StaffAttorney. 
Respondent did not appear and was not represented at the healring. 

6. Respondent, though its agent, servaot, or employee, on September 9,2004, sold, served or 
delivered tin alwhofic beverage to a minor on the l i m e d  premises. 

7. Respondent's Iieeasing history maintained by TABC Staff reflects that this is their first 
vioIatiozl of the Texas Alcoholic Bwwage Code and TABC rules. 

IV, CONCLUSIONS OF LAW 

1. The Texas ,Mmholic Beverage Commission has jurisdictionover this proceeding pmuant to 
TEX. ALco. BRV. C O D E W .  ch, 5 and 596.01 and 11.61. 

2. The State Ofice of Administrative Hearings has jurisdiction over all matters relating to 
conducting a hearing in this proceeding including the prepmation of a proposal for decision 
with proposed findings offact and conclusions of law, pursuant to TEX, Ciov'~ CODE P;NN. ch, 
2003. 

3 .  Based upon Fmdinw of Fact Nos. 2 - 4, Staff issued its notice of hearing in compliance with 
1 TEX. AD-. CODE $4 155.27 and 155,55 and TEX. W : o .  BEV. CODE A m  9 11.63. 

4. Based upon Finding omact Nos. 2 - 5 ,  t h e  hearing proceeded on a defauIt basis as authorized 
. by 1 Dx-AD~UN. CODE 8 155,55. 

5. Based upon Finning ofFactNo. 6, Respondent violated m. &CO. BEV. CODE ANN 55 6 1 -73 
and 102.31. 

6.  Based upon Findings of Fact Nos. 6 and 7, Conclusion of Law No. 5 ,  and TGX. U o .  BW. 
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C Q J X M .  $9 11.61@)(2) and 106.03, 61.71 (a) (51, md 106.13, Respondent's permits 
should be suspended for a period of seven days. 

7 ,  Based upon Conchsion ofLaw No. 6 and TEX. A C O .  Bsv. CbbEANN. $ 1  1.64, Respondent 
should be permitted to pay a civil penalty in the amount of $1,050.00 in lieu of suspensionof 
its permits. 
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STATE OFFICE OF ADMINISTRATIVE HEARINGS 

6777 Camp Bowie Blvd, 
Ft Woflh, Texas 761 16 
Phone (81 7 )  731 -1 733 
Fax (817) 377-3706 

SERVICE LIST 

AGENCY: TEXAS ALCOHOLIC BEVERAGE COMMISSION 

CASE: Super Ventures, Inc. dlbla J Mart 

DOCKET NUMBER: 458-05-4060 

AGENCY CASE NO: 1613303 

Timothy Griffith AGENCY COUNSEL 
Staff Attorney BY FAX 
Texas Alcoholic Bev~ragt  Commission 
Fax: 9721547-5093 

- Ph; 972/547-5092 

Super Ventures, Inc. 
dlbla J. Mart 
4505 Highway 377 E. 
Granbury, Texas 75049 

RESPONDENT 
BY MAIL 


