
DOCKET NO, 6 13051 

EN RE POPPIE'S PRIVATE CLUE3 6 BEFORE THE 
ORIGINAL APPLICATION N, PE & FB 5 

8 TEXAS ALCOHOLIC 
5 

COLLIN C O U N N ,  TEXAS 5 
(SOAH DOCKET NO. 458-05-3022) 9 BEVERAGE COMMISSION 

O R D E R  

CAME ON FOR CONSDER4TION this 21 st day of March, 2005, the above-styled and 
numbered cause. 

After proper notice was given, this case was heard by Administrative Law Judge Brenda 
Coleman. The hearing convcnd on January 4, 2005 and adjourned on the same date. The 
Administrative JAW Judge made and filed n Proposal For Decision containing Findings of Fact and 
Conclusions of Law on March 2,2005. This Proposal For Decision (attached hereto as Exhihit 
"A"), was properly served on all parties who were given an opportunity to file Exceptions and Replies 
as part of the record herein. As of this date no exceptions have been filed. 

- The Assistant Administrator of the Texas Alcoholic Beverage Cornmi ssion, after review and 
due consideration of the Proposal for Decision, Transcripts, and Exhibits, adopts the Findings of Fact 
and Conclusions of Law of the Administrative Law Judge, which are contained in the Proposal For 
Decision and incorporates those Findings of Fact and Conclusions of Law into this Order, as if such 
were fully set out and separately stated herein. A11 Proposed Findings ofFact and Conclusions of Law, 
submitted by any party, which are not specifically adopted herein are denied. 

IT IS TBEREFORF, ORDERED, by the Assistant Adminisbator of the Texas Alcoholic 
Beverage Commission, pursuant to Subchapter B of Chapter 5 of the Texas Alcoholic Beverage Code 
and 16 TAC $3 1.1, ofthe Commission Rules, that the Original Application ofpoppie's Private Club, 
be DENIED. 

This Order will become final and enforceable an April 1 1,2005 unless a Motion for 
Rehearing is filed before that date. 

By copy of this Order, swvice shall be made upon aIl parties by facsimile and by nail  as 
~ndicated below. 



SIGNED this 2 1 st day of March, 2005 

On Behalf of the Administrator, 

~ e a ( y h  Fox, Assistant ~drninistradr 
Texas Alcoholic Beverage Commission 

The Honorable Brenda Coleman 
Administrative Law Judge 
State Office of Administrative Hearings 
VIA FAX (214) 956-8611 

Poppie's Private Club 
RESPONDENT 
1410 Avenue K, Suite 1109 A 
Plano, Texas 75074-6227 
~ R R # 7 0 0 0 1 5 3 0 0 0 0 3  19301531 

Timothy E. Griffith 
ATTORNEY FOR PETITIONER 
TABC Legal Section 

Licensing Division 

Dallas District Office 
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4, Petjtionmprotested the applimtion as;s&g (1) Ismaom of the cequssted pewits would be 
demarltal to  the general welfare, health, peace, morals, and sdety of the people, and (2) 
Respondent is not of good moral ~haraccer. 

5,  On Dacember 16,2004, Petitioner issued its notice of hearing by cmSed ma4 return receipt 
r n d  to Rmpodmt at Respondat's last known address, setting the hearing on the m c h  
for January 4,2005. 

6. 'I'henoticeofhtaringwas~ceivedbyRespondentonDecaber1&,2004.~ereturnreccipt 
appears to have been signed by Bwnik Lush& Respondent's PresidentDiirector. 

me notice of hearing cuntaintd a statement of the time, pbw, and nature of the hearing; a 
statemaofthe legal authority andjurisdktionundergrbicb the hearing was to be hele a reference 
to the particular sectbas of the statutes and nrles jnvalved; and a shofi plain s t a t ema  of the 
matters asserted. 

The no ofhearing also contdmed the fillowing language in 1 2-point or larger b d d f a ~ e  type: 
"If a party f d s  to appear at the hearing, the factual ~1Iegations inthe notjct of hearing will be 
d d  admitted as true, and thereliefsought iathenatice~gmybe,~dbydefauh." 

A hearing cowend befor2BrcadaColman5 Adm~strse ivs~3udgtwitbtha  State Office of 
AdministrativeHearings ( S O W ,  onJmruy4,2005. Paitionerappaaredzhroughits Staff 
Attorney, TW t hy Mi Respondeat did not appear and was not represented at the hearing, 
The record ~Iosed on that same date. 

CONCLUSIONS OF LAW 

The Texas AbholicBeverage Cammissionhag jruisdictionoverthis matter pursuant to TEX. 
AEQ. BEV. CODEAW, ch, 5 and $ 9  6.61, 11.46 and 61.Gl. 

SOAH has lwjsdi~tionto conduct the hearing ia this matter and ta issue aproposd far decision 
wntavlidg Wings offact and mncPusiunx of hw pmumt to Tm. GOV'T QDE Pam. ch. 2003. 

h p e r  and h e b n o t k e  ofthe hearing- efcctd on Respondent pmumt  to the Adnrinistmtive 
Procedure Act, TE'X+ GOVTCODEANN. ch. 2001, and 1 THX.ADm. CODE (TAC) 5 155.55. 

A default judgment should be entered against Respondent pursuant to 1 TAC 6 1 55.5 5 .  

Respondent, without an alcoholic beverage permit or licsnar, sold m nlcoholic beverake, in 
violafiDn 5 61.04 of the Code. 
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6.  ThepfaGe or-hwhich AppElcantmay mnduct business w m m t s  the refusal oftht permits 
based on the general weIfare, he&&, peace, mods,  apd safew of the people and on the public 
sense of decency, in violation of tj I 1.46(a)(8) of the Code. 

8.  Rapondent's reqwestd p m h  should be denied pursuant to 9 11.46 of the c Gode. 

AIDMEMSEATM LAW m G E  
STATE OFFICE OF A D M I M S T & A ~  m m G S  

r 
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TEXAS AICOHOLIC BEVERAGE § BEFORE THE STATE OFFICE 
COMMXSSION, 8 

Petitioner 

v. § OF 
§ 

POPPIE" PRIVATE CLUB, § 
Respondent 9 A D ~ ~ T l v E ~ G S  

PROPOSAL FOR DECISION 

Pop pie's Private Club (Applicant), f led an original application for ksuan~e of a Private Club 

Registrat ion Permit, a food and beverage certificate and a Beverage C m g e  P d  (the permits) for a 

premises to be located at 14 1 0 Avenue K., Suite 1 1094 Plano, Co Hin County, Texas, from the T e x ~  

Aiwholic Bemage Cummission(TAJ3C) sd(Petitioner). Petitioner pmt estd issuance ofthe p amits, 

allegingthatRwpondent, withautanalcoholi~beveragepesmitorliceose, sold analcoholicbevaageto 

a T-C agent on July 30, 2004, in vi~lation of the Taas  Alcoholic Beverage Qde (the Code). 

kmpondent failed to appear at tbe hearing, and the hearing proceedad on a default basis, Pe-tjtioner 

requestedtbathpond&'spwnitsbedenjed. fheAdmini~ba&eZawJu&e(AX,J)mt~~endsdenid 

of Respondent's permits- 

1. JvF&ISDlCTKQN, NOTICE, AND P R O C E D ~  KISTORY 

TABC haswsdiction over this matter under Tar. ALCO,BW. C O D E M ,  cb. 5 

relstrng to conducting a h m g  in this proding,  including the prepuatjonpf apropoe 

proposed fmdiugs o f  fact and conclusions of law, pufsustnt to TEX. GOV'T C D ~  

QnPiecember 16,2004, Petitidna issued its notice ofbdng, diread. 

ofh~a~~wasrmivdbyRespondentaaoraboutD~mber 38,2004, 
- 

a statement of the time, pf ace, and nature of the M g ,  a s ta tmm~ oftf 

under which the bcsujng was to be held; a reference to the p&ull 
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iovohred; and n ~ b n ,  plain s t a t a n e n t  ofthsnmatters asserted, ar mquiredby TtiX. 03'V'f A+, 5 
t' 

2001.052. Thsnoticeofbearingalsa ~ntakedtbsfohwbgIanguagein 12-fu~lintorIar&crboldfamtype: 

"Lf a pwty hits to appw fit the hearing., the fama! allegations in the noti- of hearjag w d  be deemed 

admitted true, md the relief dought in the, notice of hearing maybe p t e d  by default." 

Onfmary4,2005, a h ~ w n v e n e d  before SOAWAWBreadaColemanae6337 ForcstPark 

Romi, Suite 150-4 Dallas, Dallas County, Texas. Petitioner was represented at the hearing by Tjmothy 

Griflirh, TAB C Staff Ammey. Respondent did swear and was not repea mted at the hearing. 
\ I 

Petitioner presented evidtncertgatding notice a~ldjlvisdiction Therecord closed on January4,2003 - 

Q DISCUSSION 

Based on the MmofJlespondentto appear at the he- Psritionermquestcd that the: default 

provisionsof lTEx.hDMN. C Q ~ B  (TAC) B 155.55 beinvoked. TheNfindsthatfetithaerissued 

n b h  in compliance with 1 TAG gt155.27 and 255.55 and 'fEx ALcO. BhT. CODEANN. $- 11 -63 

hrsuantto 1 TACg 155.55,~eaU:&mpraserttedbhenotfeo~arcdmedadmittdastrue. 

Acrxlrdi&y, &c ALJ has incorporated thae allegations into tbe Proposed Fitdings ofiact below. Based 

on*c deemed factual find* in this case, Respandeds permits should be denjd. 

IIZ FIND'INGS OF FACT 

1. Oa or about Ju1>128,2004, poppie's M a t e  Club (Rsjmndent) Mmariginal.applicazian *ith 
the Texas AIcoholie Beverage Commission (TABq staff (Petrtioner) f i r  a Private Chb 
R c m n  Pemd, a h d  imd bmmgc cedftmemd aBevesagt CartagcPemit (the p d s )  

2. Respondent's proposed prtmiscs art located bt 1410 Avenue K, Suite I 1094  Plmo, Collin 
Cownix, Texas. 

3. onor about July30,2004, Responds* without an n l c o b h  b m r  ye permit. a ' f l i c e ~ e ~  sold an 
aloohohc beverage to TABC Agent Clint Pow& 
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Shelia. Bai l7  Taylor I,;., J 
Chief Administrative Law J u d e  t i l  .., 1 MAR 0 2 2005 

March 2; 2005 

Jeaaame Fox, Assistant Adminimator 
Texas Alcoholic Beumge C o d s i m  
5806 Mesa, Suite 160 
Austm, Texas 78731 

RE;: TABC vs Poppies Private Club 
SOAH Docket No, 458-05-3022 
TkBC Case No. 613051 

-- Dear Ms. Fox: 

Enclosed please find the Proposal for becbion m thc above reference caufc for the 
consideration of the Texas Alcoholic Beverage Comnission. 

Exceptions and replies may be fled by my party in accordance 1 TEX. ADm. CODE 
155.59 (c), a SOAH rulc which be f o d  at www, soah-state-lx-us. 

B d d a  Colemad 
Admhistdv~ Law Judge 

cc: Timothy GrBith, Staff Attmey for Texas Alcoholic B m a g e  Commission, Via Fax; 
Poppies Private Chb, Respondent, Via Regular Mail 

6335 Fnmat Park Road, Suite T50A + D a b ,  T n w  75225 
(214) 956-8616 Fax (214) 956-8611 

Ltrp:/ l~.scrah,rtate.tx. '~~~ 


