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CAME ON FOR CONSIDERATION this 15th day of September, 2005, the above-styIed 
and numbered cause. . 

After proper notice was given, this case was heard by Administrative Law Judge Tanya 
Cooper. The hearing convmed on July 8,2005 and adjourned on the same date, The Administrative 
Law Judge made and filed a Proposal For Decision containing Findings of Fact and Conclusions of 
Law on August 22, 2005. This Proposal For Decision (attached hereto as Exhibit ''An), was 
properly senred on all parties ulho were given an opportunity to file Exceptions and Replies as part 
of the record herein. As of t h i s  date no exceptions have been filed. 

- 
The Assistant Administrator of the Texas Alcoholic Beverage Comissian, after review and 

due consideration of theProposaP for Decision, Transcripts, and Exhibits, adopts the Findings of Fnct 
and Conclusions of Law of the Administrative Law Judge, which are contained in the Proposal Far 
Decision and incorporates those Findings of Fact and Conclusions of Law into this Order, as if such 
were fully set out and separately stated herein. All1 Proposed Findings of Fact and Conclusions of Law, 
submitted by any party, which are not specifically adopted herein are denied. 

IT IS THEREFORE ORDER'1EJ), by the Assistant Administrator of the Texas Alcoholic 
Beverage Commission, pursuant to Subchapter B of Chapter 5 oftheTexas Alcoholic Beverage Code 
and 16 TAC 83 1.1, of the Commission Rules, that Respondent's permits andlor licenses be 
CANCELLED FOR CAUSE. 

This Order will became final and enforceable on October 6,2005 unless a Motion for 
Rehearing is filed hefore that date. 

Ry copy of this Order, servicc shall be made upon all parties by facsimile and by mail as 
indicated below. 



SIGNED this 15th day of September, 2005 

On Behalf of the Administrator, 

The Honorable Tanya Cooper 
Administsative Law Judge 
State Office of Administrative Hearings 
VIA FAX (817) 377-3706 

Bruce Harris 
ATTORNEY FOR REXPONDENT 
VLA FAX (940) 322-2453 

-- 

Ernest~ Bazan, Jr, 
d/b/a Caesar's Cabaret 
RESPONDENT 
41 1 N. Scan 
Wichita Falls, TX 76306 
VIA ChIlRRR NO. 7005 0390 0005 7550 3276 

Christopher Gee 
ATTORNEY FOR PETITIONER 
TABC Legal Section 

Licensing Division 

Lubbock District Office 
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PROPOSAL FOR DECISION 

The Texas Alcoholic Beverage Comission (TABC) Stdf brought fhis disciplinary action 

against Erncsto Bawn, Jr., d/b/a Caesar's Cabaret (Respondent), alleging two violations ofthe Texas 

Alcoholic Bevaage Code (the Code). h TABC Staff's notice of hearing, it alleged that Respondent 

or his employee possessed or permitted mother to possess distilled spirits on the licensed premises 
- in a container not bearing a serial numbered identification s-bmp on August 27, 2004. Further, 

TAlSC Staff dleged that Respondent or his employee knowingly possessed or permitted the 

possession of alcoholic beverages not covered by invoice an the licensed premises, TABC Srnff 

requested that Respondent's permits be can ceIled' for these violati om. 

The Adminiskative ]Law Judge (ALJ) fiflds the evidence was sufficient to establish that 

The commission or administrator may suspend for not more than 60 days or cancel nn grighal or renewal 
permit if it is: found,, afih notice and hearing, that  the permittee violated a provision of l l i s  code or rule of the 
€omission. TEx. AFCO. BW. CODE AM\I. fj 1 E .6l(b)(2). 

All provisions of this code which apply to arnixed beverage permit also apply to a mixed bevmge late 
hours germit TEx. AJXO. EN. CODE ANN. 29.03. 

"Pemittce" m a s  n persaP who is the holder of apennit provided for hi fithis code, or an ageat, servant, or 
employe of that pcrson. Illbl. AtCO. BEV. CODE AW. $1.04(P 1). 
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Respondent's employees IrJlowingIy possessed distilled spirits on the licensed premises that were 

not properly i n v o i d  and did not have local Cistrib~l~ot tax stamps affixed to the distilled spirits 

bottles. The hW further agrees wjth TABC Staff that Respondent's permits should be cancelled far 

cause. 

I. JURISDICTION, NOTICE, AND PROCEDWL HISTORY 

There were no contested issues ofnotice or jurisdiction in this proceeding. Therefore, thosc 

issues ate  addressed o d y  in thc Findings of Facts and Conclusions of Law. 

On July 8,2005, a hearing convened before AId Tmp Cooper, at the SOAH omces located 

at 6777 Camp Bowie Blvd., Suite 400, Fors Worth, Texas. TABC Staff was represented at t h e  

hearing by Christopher G. Gee, TABC Staff Attorney. Respondent appeared and was represented - 
- by Bmce Harris, attorney at law. The hearing concluded an July 8,2005; however, the parties 

requested Qat the MJ leave the record open for filing additional documentary evideace and written 

arguments. The record closed on August 8,2005. 

Respondent holds a Mixed Beverage Permit, MB49 13 24, and a Mixed Beverage Late Ho~us 

Permit, tB491325, issued by TABC for Respondent's premises, Caesar's Cabaret, located at 1 1 

N. Scott, WichitaFdls, Wichita County, Texas. Respandent's permits were initidly isslred on April 

16,2001, md have been continuo~tsly renewed sincelhat date. Agent Taz Wallace, Melissa Castro, 

and Respondent testified at the hearing. 

A. TABC Sia f f  s Evidence. 

TABC Staffs Exhibit 1, containing Respondent" Permits and violation history, was 
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admitted into evidence. Respondent's violation history lists several previous violations of the Code." 

Respondent's permits have been suspended four times since May 2002 for various periods or 

Respolldent has paid civil penalties in lieu of pennit suspensions. 

Agent Wallace testified that he has been employed as aTkBC Staff investigator for 21 years. 

$Je &fed that he is familiar with Respondent" licenscd prcrnises, havjng been there during scveml 

T-C Staffinspections. He is alsoknowEedgeable concerning a e  Code and TABC d e s  regdating 

TABC licensees and permittees. 

Agent Wallace explained that TABC-licensed mixed bevemge pcrmit holders are atlowed 

to p m b e  liqnor (distilled spirits) on credit, b ~ ~ t  only fiom a TABC-authorized supplier. In the 

event a permit holder foils to pay amounts awed to  the supplier, the permit holder is rerluired to  be 

placed upon TABC S t e s  "delinquent list" by the supplier- Agent Wallace said that it is a Coda 

- violation for a supplier to make my M e r  liquor sales to any permit holder on the delinquent list. 

Agent Walla~e testified that Respondent had been placed on the delinquent list since approximately 

Aupst 23,2003. 

Agent Wallace stated that he bad inspectd Respondent's licensed premises a variety of times 

since Respondent had been placed on the delinquent list. On one occasion, he obstrved two pour 

spouts from lase bottles (1.75 liter bottles) of distilled spirits on the gromd near Respondent's trash 

dumpster. Agent Wallace said that the larger bottles were generally hlized by licensed premises 

with automated dispensing liquor systems (gun systems), which Respondent did not use at his 

premises. According to Agent Wallace, Respondent's bartenders utilized a "hand p o d '  or "free 

pour"system,which gmerallyusedmallcr(.750litas) bottles. Agent Wallacesaidthatbecause 

the larger bottles are less expensive per serving, the cost saving is often an incentive for a bar 

While Respondent's licensing history contains niunerous cntrias, the more significant Code violations are 
as follows: two instances of Pemitting Removal ofAYc6holic Beverages fmm the Licensed Premises; two mstances 
of Pwmittinp a Minor (1 8 or over) to PossessJConsume ~lcoholic  Beverage on the Licensed Premises; a violation of 
Respondent Baing Indebted to the Stare for Taxes or Fees; a Cash Law violation; and a Sde of an Alcahblic 
Beverage to an Inroxi cated Person violation. 
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operator to refill smaller bottles from the larger bottles despite it being unlawful to do so. In 

examining Respondent's stock of distiIIed spirits inside t h e  business over several inspections, Agent 

Wallace noted that there was never a large quantity of distilled spirits on hand. These two factors 

ca~lsed Agent Wallace to suspect that D e f d a n t  was refilling the bar stock of liquor from outsidc 

or umuthorjzed sources, which would be a Code violation. 

Based upon bis suspicion, Agent Wallace said that he had marked liquor levels on v ~ o u s  

bottles on hand at Respondent" licensed premises. Tf at the time of  reinspection the Ievel of liquor 

in the marked bottles were higher than the marks previously placed on bottles, it would verify that 

refilling bottles was ongoing, according to Agent Wallace. Howevcr, Agent Wallace stated that, 

during subsequent inspections of Respondent" business, liquor levels in marked bottles had ~ o t  

risen. Nevertheless, Agent Wallace said that he continued ts suspect the refilling was ongoing due 

to the small quantity of li quor Respondent had on hand in relation to d ~ e  length oftime he had been 

- on tllc delinquent list. 

01 August 20,2004, an inspection o f  Respondent's licensed premises was conducted by am 

mdercoverpolice officer. Wfe on the premises, the offjcer purchased distilled spirits and obsented 

ozher customers purchasing liquor as we1 I .  

Agent Wallace was at Respondent's licensed premises on August 27,2004, to perform an 

inspection. While there, he observed a green car k i n g  driven by a female pull up to the business. 

Two males exited the vehicle and went inside the building. The car then pulled around the building 

and backed u p  to the building's back door. Agent Walla~e said he saw the men come oatside and 

begin unloading beer out of the car's trunk. Agent Wallace testified that he approached the group. 

At that point, Apnt Wallace stated he saw there were bottles of liquor inside the vehicle in addition 

to the beer irr the tnlfik. 
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Agent Wallace mid Fbat there was a totnl of ten bottles of distilled spiritsJ in the vehicle. 

According to Agent WalIace, none of the btt1c-s had the required tax stamps to show rhey werc 

purchwd Em an authorized supplier; nor was there an invoice for the liquor, which was r eq~red  

far fie liquor to lawfully be on Respondent's licensed premises. 

Agent Wdlace identified the individuals unloading the vehicle. Thcy wcre Leo Bman, 

Respondent's broths, Apolonio Barrenties, and Ljubica Joivic. All three people told Agent WalEnce 

that they were mployed at the licensod premises, withMr. Bnzafi stating that he was the premises" 

rnaaager. 

When asked about the liqubr bottIes, Mr. Bnzan told Agent Wallace they were his and were 

used for partying after the licensed premises was closed. Agcnr Wallace also asked Mr. Barrenties 

about the liquor found in the car. Mr. Barrenties said that fie liquor was for refillling bottles used 

-. at Respondent3s business, but said that he had never personally oobseved this activity. 

Agent Wallace said that in lzis opinion, two Code provisions were violated at Respondent's 

p m i s t s  on Awst 27,2004- Due to these violations and Respondent" spast hisfory ofviolatians, 

Agent Wallace stated that he believed Respondent's permits should be canceled. 

Durjng cross-exmination, Agcnt Wallace said that it was lawfitl for Respondent to sell any 

remaining stock of distilled spirits that he ewncd at the time he was placed on the delinquent list 

and in addition, it was permissible to sell a stock of liquor that Respondent had transferred to this 

prerniscs from another of his licensed premises, Ctosby?, after Crasby's had closcd. However, 

Agent Wallace testified that it would be u n l 2 W  to e5ll any of  the lawfully possessed bottles of 

distilled spiria. 

The battles observed by A p t  Wallace m Respondent's licensed premises were confiscated and 
at  fhe baring for the ALJ's hspcction. Bottles of rcquil$ vodka, gin, whisky,  and ohcr liquors in 

various quantity kvels were djsp!aycd. 
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Agent Walkice said that no one had given him consent to look into the car where the bottles 

of liquor were fond .  H e  stated that since the vehicle was on the licensed premises @arked in 

Respondent's parking lot) md under the control sf k~ondehltTs employees, i t  was permissi bIe for 

him to inspect it. 

Agent Wallace ended l i s  testimony discussing his conversation with Ms. Joivic on A u y s t  

27,2004. Ms. Joivic toId Agent Wallace that the' liquor beIonged to her roommare, Melissa Castro. 

She went on to tell Agent Wallace that Ms. Castro had placed the  liquor bottles in the car just before 

she left their apartment to drive the three of ?hem (hcf~elf, Mrm Bazan and Mr. Bmenties) to  work 

at Caesar's. 

8. Recpoddcnt's Evidence. 

Respondent testified that he was not present when the incident described by Agent Wallace 

occurred. According to Respondent, another licensed premises he owned, Crosby's, had closed in 

January 2004. la F e h a t y  2004, Respondent transferred approximately 511 bottles of liquor from 

Crosby's to Caesar's Cabaret. At that timc, Crosby's inventory of distilled spirits included full and 

p d a l l y  111 bottles. 

Respondent acknowledged that Leo Bazan was his employee and the manager of  caesar"^ 

Cabaret OD August 27,2004. Respondent aIso said that Ms. Joivic was a waitress at the club, and 

at that tine, she was sharing an apartment with his girlfriend, Ms. Casm. 

Respondent said that liquor sdcs at Caesar's Cabaret amounted to approximately 40% of 

the business' total alcoholic bevcrage revenue, with the remaining 60% of salcs attributed to b a r .  

He testified that at the t h e  this incident occurred, he was attempting ta get himself removed from 

the delinquent list. Respondent stated h a t  he had never seen anyone using unauthorized liquor on 

the premises, md would not have condonedthat type of activity. Respondent said that he had: always 

cooperated with TABC StaE but if his permits for Caesar's Cabaret were canceIed, his business 
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would lx forced to close. If that were t l ~ e  case, 10 to 15 employees wouId lose their jabs. He 

h&er stated that he had no other source of illcome other than from the operation of thjs licensed 

prcnlises. 

Melissa. Castro twtified tha t  for two and onehalf years she had been employed at Caesar's 

Cabaret and that she was Respondent" girlfiend. She fizrther acknowledged that Ms. Joivic was 

her roommate on August 27,2004. Ms. C-o said that Crosby's had a large liquor reserve since 

it had not been in business for very long when it closed and that only n fcw pmons drank in 

Crosby" bar. She estimated that 50 bottles of varjous ';types of distilled spirits were transferred to 

Caesar's from bsby ' s -  According to Ms. C m o ,  no liquor was wer iIlegaflytranst'erred from one 

bottle to mother. 

Ms. Castro was not present at Caesar's on August 27.2004, when Ihe 1 O bottles of liquor 

-. 
were seized by Agent Wallace. According t o  Ms. Castro, the bottles confiscated telongcd 10 "us." 

She testified that '?hey" were not permitted to  drink at the club, but that nlunmous people would 

come over to her apartment and drink after Caesar's dascd at night. Ms. Castro initially said she 

did not know why the liquor was inside the vehicle at Caesar's because Caesar's liquor was stored 

insidetheclub,eitheratthebar,inthecooler,orinthe licensedpremists' office. Ms. Cash lata 

acknowledged that she had put the liquor in the car on the night before (August 26,20043, and thzt 

the liquor's presence in the vehicle on August 27,2004, was an accident. 

Although there was a significant amount of testimony concerning whether Respondent was 

violating the Code by refilling liquor bottles, the jssues to be determined in this proceeding are as 

follows: 

I.  Whetha Respondent or his agent, servant, or employee possessed or permitted 
mother to possess distilled spirits in a container not M n g  a serialIy numbered 
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identification stamp"on the licensed pmmises;%nd 

2. Whether Respondent, Iis agent or his employee knowingly possessed OT 
permitted to be possessed any dcohotic beverage on the licensed prcrni ses ulhich was 
not covcrsd by an invoice from the supplier from whom the alcoholic beverage was 
purchased in viofation of TEX. ALCO. BEV. CODE ANN. 3 28 .06 (~ ) .~  

TABC Staffs evidence established that distilled spirits (tequila, gin, vodka, whisky, and 

other liquors) were present on the licensed premises and in the possession of Respondent's 

employees. Ihe bottles containing these spirits didnotbear any serial identification numbers aff~ixed 

to the bottles. Agent Wallace rewvcred bottles ofthe above-described distilled spirits from a motor 

vehicl~, which was driven and occarpied by Respondent's employecs, Ms. Jaivic, Mr. Barcenties, and 

Respondent? bbrathes, Lea Bawn. The vehicle was parked on h e  licensed prcrniscs"parking lot at 

the back door of Caesar's Cabaret when Agent Wallaco initially observed two liquor bottles in plain 

view inside the car. At Agent Wdlace's request, the rernnining bottles were produced fiom inside 

- backpacks in thc vehicle. Upon inspection of the bortles, Agent Wallace found that no tax stamps 

(seriaI identification numbers) were affixed to the bottles. Agem t Wallace produced the bottles he 

seized from Respondent's employees at the hearing, and none ofthe bottles viewed by the A U  were 

marked with serial identification numbers affixed. 

Further, when Agent Wallace asked Respondent's empIoyees for a supplier's invoice to 

A snixed beverage pennittee may not. possess or pmit 8 w o n  to possess on d ~ e  premises distilled 
spirits Ed any con#incs that does not beat n serially numbwed idenltfication s t m p  issued by the commission or other 
identification approved by fie commission. Identification stnmps may be issued only to a holder of a locall 
distribu-s perm? who shall a f i x  ibe stamps as prescribed by the commission or adminis~rator. ZX. A C O .  BW. 
CODE 5 28.1 S ( f i )  arid (c). 

' Premises means the grounds and all buildings, vehicles, and ~ppurteiances peminhg to the grounds, 
hcluding any adjacent premises if they nre direaly or indirectly under the control of the same person. TF.. Arc6. 
B W .  CoDz Anw , $ 1 1.49Ia). See uko 'fix. Alto. 3lW. CODE ANN. Q 1.04(19). 

A person who vioIates T ~ x .  UO. Bw. CODE ANN. 5 28.06(c) tammits a misdemeaor pmish~ble by a 
h e  aF not less rhan $500 aur more than %1,000 and by w~fmmcnt in the county jail for not less rhan 30 days nor 
more than fwo years. The cnmmilrsion or adm tnirtfator shail c m l  rhs pennit of any per mifree found by thc 
commission or odmfnistrotor, ajler notice and hrmfng, ro hme violafed or to have been convic~ed of violating 
Suhrecnbn (c) of fhis secliorr. fEmphosSs added.) 
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account for the bottles of distilled spirits, nonc could be produced. Respondent's employees told 

Agent Wallace that the distilled spirits in their possession did not belong to Rcspondmt, but Agent 

Wallace was given codicting information concerning who owned the liquor. Ms. Joivic said fhc 

l i ~ o r  belonged to Ms. Castro, while Leo Bazan said it belonged to him. 

The cvidcnce produced by Respondent failed t o  negate that the Code violations occmtd on 

Respondent's licensed premises on August 27, 2004, Neither Respondent nor Ms. C~Ftro was 

prescntwi.thAgentWdlaceorRespondcat'sotl~eremployceswhenthebottlesofliquorwerefound. 

While Ms. Castro attempted to take responsibility for placing the bottles of distilled spirits into the 

vehicle, she also was a m  that Ms, Joivic, Mr. Bmnties, and Mr. B m  were going to work at 

the licensed premises in the vehicle where the liquor was. As a result, she, as Respondent's 

employee, howingly permitted Respondent's od~er employees to pposscss distilled spirits on 

Respondent's licensed premises. 

- 
h the U ' s  opinion, it is d s o  more likely than not that Ms. Joivic, Mr. Bmenties, and Mr. 

Bazan were all awnre of the distilled spiri ts>rcsence within the vehicle as thcy arrived for work at 

Respondent" licensed premises. The bortlcs containing the liquor wee seen in plain view by Agent 

WaHacc and other liquor bottles werc readily produced h m  the vehicle by Respondent's ernpIoyees 

when asked to do so by Agent Wallace. Further, statements to Agent Wnllacs by M s .  Joivio, Mr. 

Bmenties, and Mr. Bazan suggested that they werc aware that the liquor was in their velucl e. 

TkBC Staff'has requested cancellation of &spondent's pennits for cause as a result of these 

violations, which is in keeping with penalty standards set forth in 16 TEX. ADMN. CODE 8 3 7.60. 

Having considered thc factors discussed above and Respondent's licensing history, the AU a g e s  

with TABC Staff t I iat thc requested penalty for this violation is appropriate. 

Zv. RECOMMENDATION 

The AU recommend5 that Respondent's permits be cmcelled for cause. 
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V. PROPOSED FINDINGS OF FACT 

I. Ernesto Bazan, Jr. dPbla Caesar's Cabaret (Respondent) hoIds a Mixed Beverage Permit, 
MB49 1324, and a Mxsd Beverage Late Hours Permit, LB491325, issued by rhe Texas 
Alcoholic Beverage Commission (TABC) for the premises located at 4 1 1 N, Scot Wichita 
Falls, Wichita County, Texas. 

2. On August 27,2004, Lm B u m ,  ApoIonio Bnrrenties, and Ljubica Joivic were employees 
at Respondent's licensed premises described in Finding of Fact No. 1. 

3. On that day, Mr. Leo Bazan, Mr. Banenties, and Ms. Joivic arrived for work in the same 
motor vehicle; and &er Mr. B m  and Mr. Barrenties exited the car, Ms. Jaivic parked the 
vehicle on the Bcensed premises' parking lot near the back door of Respondent" building. 

4. After Ms. Joivic parked the vehicle, Mr. Bairn nnd Mr. Banentits began unloading beer 
from the vehicle's trunk and taking it inside the licensed premises. 

5 .  T D C  Agent Taz Wdlace approached Mr. Bazan, Mr. Bwrenties, and Ms. Jotvic as they 
wcre unloading the vehicle, and wldc speaking with them Agent Wallace observed two 
bottles oFdistil18d spirits inside the vehide. 

6 .  Agent Wallace rcquestad to see these bottles and asked for any other bottles of distilled 
spirits inside the vehicle t o  be produced for his inspection. 

7. Ten bottles of distilled spitits (tequila, gin, vodka, whiskey, and 0 t h  types of liquors) wcre 
produced from the vehicle by Respondent's employees for Agent Wnllace's inspection. 

8. None of the bottles of distill4 spirits, desmibed in Finding of Fact No. 7, had serial 
idenzidlcatian numbers affixed to them by ah authorized supplier. 

9. Fmher, Respondent's employees wcre unable to produce an invoice from an authorized 
supplier from whom the alcoholic beverage was purchased for use at Respondent's T icensed 
premiscs whm requested by Agent Wdlace. 

1 0. Melissa Cam, Respndent? girlfriend and employee, as well as Ms. Joivic? soommate, 
placed the bottles of distilled spirits in the car before Ms. Yoivic, Mr. Barrenties, and Mr. 
B m  left for work at Respondent's licensed premises on Augud 27, 2004. 

1.1. Ahe~inginthis~atterwascondw~donJuly8,2005,atfheStzirteOfficeofAdministrative 
Hearings, 6777 Camp Bowie Blvd., Suite 400, Fort Worth, Texas. ALJ Tanya Cooper 
presided. TABC Staff was represented by T M C  Staff Attorney, Christopher G. Gee. 
Respondent was represented by Bn~ce Harris, anoniey. The hearing concIuded on that date. 
The record closed on August 8,2005. 
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yl. PROPOSED CONCLUSIONS OF LAW 

1. TABChasjurisdictionovcrt];ismattcrundcr~~.hL~.B~~.CoD~Ah~.chs.5.28,md 
29, 54 6.01 and 21.61, and 1 6 n x . h M w . C ~ ~ ~  5 31.1 et. seq. 

2. The State Ofice of Administrative Hearings has jurisdiction over dl matters related to 
conducting a hewing in this proceeding, including the preparation of a proposal for decision 
with fmdings of fact and conelusions of Iaw, pursuant to Bx. GOV'T CODE ANN, chs. 2001 
and 2003. 

3, Respondent received adequate n o t h  of the proceedings and hesuing -as required by TEX. 
Gov? CCODEANN. 5 5  2001.051 and 2001.052. 

3. Based upon Proposed Findings of Fact Nos. J - 8, Respondent's employees possessed 
distilled spirits in a container not bearing a seridy numbered identification stmp on the 
licensed premises in violation o f T ~ x .  ALCO. BEV. CODE ANN. $ 3  1 1.61 @)(2) and 28.15Ca). 

4. BaseduponPropostdFindingsofFactNos.1-10,Respondent'semployeesknowin~y 
possessed or pertnitded the p~sse~sionof a l c ~ h o l i ~  beverages not covered by an invoice from 
a supplier from wbom ihe aTcoboIic beverages were purchased in violation of Ti%. U o .  
Bev. CODE Am.  5 9 1 1.6 1@)(2), 28.06Cc) and 28.06Cd). 

5 .  Based on the foregoing Findings of Fact Nos. 1 - 10 and ConcIusions of Law Nos. 3 and 4, 
Respondent's Mixed Beverage Permit, MB49 1324, and Mixed Beverage Late Hotus Permit, 
LEI491 325, issued by TABC sl~ould be c a n 4  led for cause pursuant to Tw. ALCO. BEv. 
CQDEANN. $§ 11.61@)(2), 28.06, and 28.15, and 16 TEX. h ~ r ~ .  CODE 4 37.06. 

S T W I V E  TAW ;ft"DGE 
STATE OFFICE OF A J l M I N S T R A m  m A m T G S  



"I? 
State Office of Administrative Hearings 

Shelia Bailey Taylor 
Chief Administrative Law Judge 

A u p t  22,2005 

Man Staen, Administrator 
Texas Alcahobc Bwerage Commission 

VIA FACSIMILE 5 121206-3498 

: Docket No. 458-05-6352; Texas Alcoholic Bwengc Commission r s  Ernexto Baznn, Jr. d b l a  
C~CSR?S Cabaret (TABC Cnse Na, 61 2064) 

Dear Mr. Stcen: 

Enclosed please find n Proposal, for Decision in the above-referenced causc for the 
consideration of the Texas Alcoholic Beverage Commission. Copies of the proposal are being sent 
to  Christopher G. Gee, atlorney for Texas Alcoholic Beverage Cornmission, and to Bmce I-I&s, 
Att omey for f ie  Respondent. The Texas AIcohol ic Beverage Commission (TABC) Staff brought 

- this disciplinary action against Erntsto Barn ,  Jr. d/b/a Catsarb Cabaret (Respondent), alleging that 
Respondent or his employee possessed or permitted a n o k  to possess distilled spirits on the 
licensed premises in a container not bearing a serial numbered identification stamp on August 27, 
2004. Further, TABC Staff alleged that Respondent or his employee kaawiagly possessed or 
permitted the possession of alcoholic beverages not covered by invoice on the licensed premises. 

TABC Staff sought cancellation of Respun dent' s permits in relation to these alEegations . The 
ALJ agrees with TAB C Staff finding the evi dencc produced by TAB C Staff was sufficieilt to support 
these alleged vioIations, and that Respondent's permits should be cancelled. 

Pursuant to the Adminimative Procedure Act, each party has the right to file exceptions to 
the proposal, accompanied by supporting briefs. Exceptions, replies to the exceptions, and 
supporting briefs must be filed with the Commission according to the agency's rulcs, with a copy la  
the State Office of Adminisbative Hewings, located at 6777 Camp Bowie BEvd., Suite 400, Fort 
Worth, Texas 761 16. A pmty fding exceptions, replies, and briefs must scrve a copy on the other 
paty  hereto. 

Sincere1 y, 

m c l i m  mts 
pc: Bmce Harris, Attorney for Respondent via facsimile 940/ 322-2453 

CtuiHopher G. Gee, TABC Staff Attorney via facsimile 5 12006-3491 

6777 Camp Bowia BIvd., Suite 430 + Fort Worrh, Ttxss 76116 
(Rl7) 731-1133 Fax (817) 377-3706 

h~~:fIwy,w.eorh.~tate.tx.us 


