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CAME ON FOR CONSlLWJZATXON this 30th day ofNovember, 2005, the abovestyled 
and numbered cause, 

Afies proper notice was given, this case was heard by Administrative Law Judge Tommy L. 
Broyles. The hearing convened on September 20, 2005 and adjourned on the same date. The 
Administrative Law Judge made and filed a Proposal For Decisian containing Findings of Fact and 
Conclusions of Law onNovember 9,2005. This Proposal For Decision (attached hereto as Exhibit 
"AT, was properly served on all parties who were given an opportunityto file Exceptions and Replies 
as part of the r m r d  herein As of this date no exceptions have been filed in this cause. 

The Assistant Administrator o f  the Texas Alcoholic Bevaage Commission, after review and 
dueconsideration ofthe Proposal for Decision, Transcripts, and Exhibits, adopts the Findings of Fact 
and ConcIusions of Law of the Administrative Znw Judge, which are contained in the Proposal For 
Decision and incorporates Ehase Findings of Fact and Conclusions of Law into this Order, as if such 
were fully set out and sepmtcly stated herein. All Proposed Findings of Fact and Conclusions of Law, 
submitted by any party, which are not specifically adopted herein are denied. 

1T IS TEEREFORE ORDERED, by the Assistant Administrator of the Texas Alcoholic 
Beverage Comissio~pursuaut to Subchapter B of Chapter 5 of the Texac Alcoholic Beverage Code 
and 16 TAC 93 1 .I, of the Commission Rules, that the renewal of Respondent" permits be DENIED 
and Respondent" permits be CANCELLED. 

This Order will become final and enforceable on December 26 2005 unless a Motion 
for Rehearing is filed beforc that date. 

By copy of this Order, service shall be made upon all parties by facsimile and by mail as 
indicated below. 



SIGNED this 30th day of November, 2005. 

On Behalf sf the Administrator, 

ne Fox, Assistant ~ddin:strntor 
Beverage Commission 

The Honorable Tommy % Broyles 
Administrative Law Judge 
State Office af Administrative Hearings 
VIA FAX (512) 475-4994 

Pablo I ~ m e l i  Hernandez 
d/b/a Club Latins 
MSPONDENT 
1907 E. Rfverside 
Austin, Texas 78741 
V IA  CM/RRR NO. TOO1 251 0 0000 7274 5339 

Christopher G, Gee 
ATTORNEY FOR PETITIONER 
TABC Legal Section 

Licensing Division 

Austin District Ofice 
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PROPOSAL FOR DECISION 

The staffof the Texas Alcoholic Beverage Commission (TABC) brought this action against 

Pablo Lameli Hernandez, d/b/a Club Latino (Respondent) seeking cancellation of Respondent's 

Mixed Beverage Pcrmit Ml3-402011 and Mixed Beverage Late Hours Permit LB-402012 and denial 

of renewal application. TABC alleged Respondent consumed or permitted others to consume an 

dcoholic beverage after hours; inapropetly superrrised others, allowing them to breach the peace: on 

the premises; and served es allowed others to serve an alcoholic beverage to a minor. This Proposal 

for Decision finds Respondent's permits should be canceled, and his renewal application denied. 

I. PROCEDURAL RISTORY 

On August 25, 2005, Petitioner served notice of hearing to Respondent at his last known 

address of 1907 East Riverside, Austin, Texas, 78741, via certified mail, return receipt requested. 

This address is the place of business for Club Latino. The hearing in this matter convened on 

September20,2005. AttorneyChristapherGeerepresentedTBC. Respondentdidnota earand _EE 
was not represented at the hearing. Administrative Law Judge (ALJ) Tornmy L. Broyles presided. 

The hearing was concluded and the record closed thnt same day. 

EXHIBIT 1-1 
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ZI. ANALYSIS 

Based onRespondent'sfaiIure to appear at the hearing, TABC Staffrequested that the default 

provisions af 1 TEx. ADm. CODE 5 155.55 be invoked. The ALJ finds that TABC Staff issued 

notice of the hearing in compliance with f TEx. ~ M W .  CODE $5 E 55.27 and 155.55, and TEX. ALCO. 

BEV. CODE. ANN. 5 11.63. Pursuant to 1 TEx. ADMM. CODE 4 155.55, the allegations presented in 

the notice of hearing are deemed admitted as h e .  Accordingly, the AW has incoporated these 

allegations into the Findings of Fact below. 

The ALJ finds that TABC Staffs penalty recommendation is appropriate because of the 

numerous violations committed by Respondent. Cancellation of Respondent" p d s  is therefore 

recommended. 

In. FINDINGS OF FACT 

I .  PabIo b m e l i  Hernandez d/b/a Club Latino (Respondent) is the holder of Mixed Beverage 
Permit MB-402011 and Mixed Beverage Late Hours Permit LB-402012. 

2. Numerous criminal violations occurred at Club Latino ('?remises") from January I ,  2003 
through July 30,2004. 

3. On or about May 16, 2004, Respondent, his agent, servant, or employee, consumed or 
permitted others to consume an aIcoholic beverage on the premises after hours of operation. 

4. OnoraboutMay30,2004andJuly25,2004,Respandent,hisagent,servmt,orempleyee, 
breached the peace on the premises which resulted from Respondent" improper supervision 
of persons under his control. 

5.  On or about July 30, 2004, Respondent, his agent, servant, or employee, sold. smed.  
dispensed, or delivered an alcoholic beverage to a minor. 

6 .  The notice of hearing was sent by mail to the place of business for Club Latino, 1907 E. 
Riverside, Austin, Texas and contained a statement of the time, place and nature of the 
hearing; a statement of the legal authority and jurisdiction under which the hearing was to 
be held; a reference to the particular sections of the statutes and rules involvd; and a 
statement of the matters asserted. 
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- 
7. The notice of hearing properly disclosed in at least twelve-point, bold-face type that upan 

Respondent's failure to appear at the 'hearing, the factual allegations in the notice would be 
deemed as true, and Ithe relief sought granted by default. 

8. OnSeptember20,2005,thehearinghthismatterconvmedbeforeAWTommyL~BroyIes. 
Christopher Gee appeared for Petitioner. Respondent failed to appear. 

W .  CONCLUSIONS OF LAW 

The Texas Alcoholic Beverage Commission (TABC) has jurisdjction over this matter 
pursuant to TEX. ALCO. BEV. CODE ANN .ch. 5 and 8 8 6.01 and 1 1.61. 

The State Office of Administrative Hearings has jurisdiction to conduct the administrative 
hearing in this matter and to issue a proposaI for decision containing findings of fact and 
conclusions of law pursuant to TEX. GOV? CODE ANN. 8 2003. 

Notice of the hearing was provided as required by the Administrative Procedure Act, TEX. 
GOV'T CODE ANN. §§2001.051 and 2001.052. 

A default judgment should be entered against Respondent and the factual allegations in the 
notice of hearing deemed admitted as true pursuant to 1 TEX. ADMIN. CODE 6 155.55. 

Based on the above Findings of Fact and Conclusions of Law, Respondent violated TEX 
Atco. BEY. CODEANN. §Il.61@)(2}, 428.11, $105.6, and $106.13. 

Based on the above Findings of Fact and Conclusions of Law, Respondent's Mixed 
Beverage Permit MB-402011 and Mxed Beverage Late Hours Permit LB-4020 12 should be 
canceled, and renewal application denied. 

SIGNED November 9,2005. 

TIYE LAW JUDGE 
STATE OWICE OF ADMINISTRATIVE BEARINGS 



State Office of Administrative Hearings 

Shelia Railey Taylor 
Chief Administrative Law Jiudge 

November 9,2005 

Nan Steen 
Administrator 
Texas Alcoholic Beverage Commission 
5806 Mesa Drive 
Austin, Texas 7873 1 

HAND DELIVERY 

RE: Docket No. 458-05-8860; Texas Alcoholic Beverage Commission v. Pablo Lorneli 
Hernandez d h l a  Club Latino Permit Nos. MB-402011 & LB-402012 (TARC 
No. 608301) 

Dear Mr. Steen: 

Please frnd encIosecE a Proposal for Decision in this case. It contains my recommendation 
and underlying rationale. 

Exceptions and replies may be filed by any party in accordance with 1 TEX. ADMIN. 
CODE 5 155.59(c), a SOAH rule which may be found at www.soaR.state.tx.us. 

Sincerely, 

w 

Administrative Law Judge 

TtBAs 
Enclosure 
xc: Docket Clerk, State Office of Administrative Harings - VIA HAND DELIVERY 

h s m p h e r  Gee, Staff Attorney, Texas Alcoholic Beverage Commission, 5806 Mesa Drive, Austin, TX 78731 - 
VLA R A m  DELIVERY 
Gaylc Gordon, D~rector of Legal SerYices, Texas AFcohoIic Bevera~e Commission, 5806 Mesa Drive. Austin. TX 
7873 1 - VIA HAND DELIVERY 
Pabla Lomeli 1 Icmandez, d/b/a Club Latino, I407 E. Riverside, Austin, Texas 78741 - VIA REGULAR MATL 

William P. Clernents Building 
Post Office BOX 13025 + 300 West 15th Street, Suite 502 + Ansrin Texas 7871 1-3025 

(512) 4754993 Docket (512) 415-3445 Fax (512) 4754994 


