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CAME ON FOR CONSTDERATIOIV this 4th day sf January, 2006, the above-styled and 
numbered cause. 

AAer proper notice was given, this case was heard by Administrative Law Judge Michelle 
Kallas. The hearing convened on November 9,2005. Respondent failed to appear at the hearing, 
and the hearing proceeded on a default basis. The Administrative Law Judgemade and filed a Proposal 
For Decision containing Findings of Fact and Conclusions of Law on December 14, 2005. T h i s  
Proposal For Decision (attached hereto as Exhibit "A"), was properly served on all parties who 
were given an opportunity to fiIe Exceptions and Replies as part ofthe record herein. As of this date 
no exceptions have been filed. 

L 

The Assist ant Administrator af the Texas Alcoholic Beverage Commission, after review and 
duc consideration ofthe Proposal for Decision, Transcripts, md Exhibits, adopts the Findings of Fact 
md Conclusions of Law o f  the Administrative Law Judge, which are contained in the Proposal For 
Decision and incorporates those Findings of Fact and Conclusions of Law into this Order, as if such 
were fully set out and separately stated herein. All Proposed Findings ofFact and Conclusions of law,  
submitted by any party, which are not specifically adopted herein are deaid.  

IT IS THEREFORE ORDERED, by the Assistant Administrator of the Texas Alcoholic 
Bcverrsgc Commission, pursuant to Subchapter 8 of Chapter 5 ofthe Texas AImholic Beverage Code 
and 16 TAC 93 1.1, of the Commission Rules, that Respondent's permits and licenses be 
CANCEIAED FOR CAKSE. 

This Order will become final and enforceable an Jsnusnr 25.2006 unless a Motion for 
Rehearing is fiEd before that date. 

- - 

By copy of this Order, service shall be made upon all parties by facsimile and by mail as 
indicated below. 



SIGNED this 4th day of January, 2006. 

On Behalf of the Administrator, 

~e~ AAlcohoEic Beverage ~owni&s ion  

The Honorable Michelle Kallas 
Administrative Law Judge 
State Office of Administrative Hearings 
VIA FAX (214) 956-8611 

SUNSET LICENSES, INC. 
d/b/a SUNSET BAR & GRILL 

- RESPONDENT 
101 1 South Akard Street 
Dallas, Texas 1522 5- I002 
VM C M m  NO. 77001 2510 0000 7274 5056 

Timothy E. Griffith 
ATTORNEY FOR PETITIONER 
TABC Legal Section 

Licensing Division 

Dallas District Office 
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PROPOSAL FOR DECISION 

The Texas Alcoholic Beverage Commission (TAl3C) mff (Petitioner) brought this action 

against S m t  Licenses, Inc. dlbta Sunset Bar & Grill (Respondent), alleging titat Respondmt 

&led to provide records dats, reports, documents, or other information to Petitioner, In violation of 

the Texas Alcoholic Beverage Qde. Respondent failed to appear at the hearing, and the hearing 

proceeded on a default basis. Petitioner requested that Respondent's permits be canceled for cause. - 
The Admirristrwtive Law Judge (AtS) recommends cancellation of Respondent's permits. 

u 
I. JURISDICTION, NOTICE, AND PROCEDURAL HISTORY 

TABC has jurisdiction overthis matter under 'Rx. ~ C O .  BEV. C O D E M .  ch, $ and $8 5.32, 

11.61,61..71,29.03,44.03, and 31,03. The StafeVffico of Admhkbative Hearings (SOAH) has 

jurisdiction over J1 matters relating to conducting a hearing in this proceeding, inchding the 

preparation of a proposal for decision with proposed findings of fact and conclusions of law, 

pursuant to TEx. GOV'T CODE A m .  ~ h .  2003. 

On October 5, 2005, Petitioner issued its notice of hearing, direct4 to Respondent at 

Respondent's last b m  designated mailing address: 101 1 South A k d  Streeg Dallas, Texas, 

75215-1002, via certified 4, return receipt requested.' me notice of hearing contained a 

I Service of nociw of hearing. plaadings, or other documents relawd tcl contested cases shall bz by &fled 
mail addressed co the permittee's I a t  hown addre- as reflected in the commission's records. Acedficak of service 
to address s h a l l  b prima facie evidence of adequate service on the  p e ~ d t t e e .  16 Tm. WMIN. CODE 3 37.3. 

w EXHIBIT 
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w statement of the time, place, and nature of the hearing; n statmant of the legal authority and 

jurisdiction under which the h&ng was to be held; a referrmce to tbe p d d a r  sections of the 

statutes and rules involved; and a short, plain statement of the mattem asserted, as r e q u i d  by TEX. 

GQV'TC~DEANN. 5 2001.052. The notice of h d n g  also contained the following language in 12- 

point of larger boldfaw type: "lf a party fails to appear nt ate hearing, the factual allegations in the 

notice of bearing will be deemed admitred ds hue, and the relief sought in f i e  notice of hearing may 

be granted by default." 

On. November 9,2005, a hearing convened before SOAH kW Michelle Kdlas at 6333 

Forest Park Road, Suite 1 50-4 Ddlrts, Dallas County, Texas. Petitioner was represented at the 

hearing by Timothy -th, TAE!C S M  Attwney. Respondent did not appear and was not 

repmented at the hearing. Petitioner presented evidence regarding notitice and jurisdiction. The 

record closed on November 9,2005. 

Based on tbe failwe of Respondent to appear at the hearing, Petitioner requested that the 

default provisions of 1 TLx. ADW- CODE (TAC) 6 155.55 b invoked. Petitioner's Notice of 

Hearing complies with 1 TAC § 5 155,27 and 155.55 and TEx. AZcO. BEV. CODE hm. 1 1.63. 

mWamtto 1 TAC 5 1 55-55, the allegations presented in the notice of hewing are deemed admitted 

as me.  Accordingly, the ALJ has incarprated these allegations into the Proposed Findings o f  Fact 

below. Based on the deemed factuaI findings in this case, the AW mommends that Respondent's 

permits be canceled. 

lLI, PINDINGS OF FACT 

1. Sunset Licenses, hc. d/b/a Sunset Bar & Grif 1 Respondent) holds a Mixed Beverage Permit, 
MB-528879, a Mixed Beverage L a ~ e  Hours Permit, LB-528880, Caterer's Penait, CB- 
528882, anda Beverage W g a  Permit, PE-52888 1, ismedby ihe Texas Alcaholic Beverage 
Cummission Pctitionecr) for thr: premises located at 10 1 1  S. Akard, Dallas, Dallas County, 
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Texas. 

2. Respondent's last h o r n  designated mailing address, as reflected in Petitioner's records, is 
1 0 1 1 S- Akard, Dallas, Texas, 752 1 5-1 002. 

3. On Octabcr 5,2005, Petitioner issued its notice of hearing by certified mail, return reoeiyt 
w s t e d ,  to Respondent at Respondent's 1 ast hewn address, setting the hearing on t he  
merits far November 9, 2005. 

4. The notice of hearing contained a sratement of the W e ,  place, aod nature ofthe hearing; a 
statement of tbe legal authority and jurisdictioa under which the hearing was to be held; a 
reference to the particular sections of the statutes a d  rrlles involved; and a short, plain 
statement of the matters asserted. 

5. The notice of hearing also contained the following language in I 2-pint or larger boldface 
type: "Zfa party fails to appm at the hearing, the factual dlegations in the notice of hearing 
will be deemed admitted as m e ,  and the relief sought in the notice ofbearing may be @ante$ 
by default." 

- 6.  A hearing convened before Michelle Kallas, Administrative Law Judge with the State ce 
of Administrative Hearings (S OAH), an November 9,2005. Petitioner appeared through its 

LJ Staff Attorney, Timothy GriEth. Respondent did net appear and was not represented at the 
hearing. The record closed on that same date. 

3. On or about July 24,2003, Respondent failed to provide records data, reports, documents, 
or other infarmatinn to Petitioner. 

IV. CONCLUSIONS OF LAW 

1. The Texas AlcohoIic Bwemge Commission has jurisdiction over this matter pursuant to 
TEX.ALCO. BEV. CODEANN. ch. 5 and $9 5.32, 11.61,61.71,29,03,44.03, and 31.03. 

2 SOAH has jurisdiction to conduct the hearing in this matter and to issue a proposal for 
decision containing findings of fact and conclusions of law pursuant to TEX. GOV'T CODE 
ANN. ch, 2003. 

3. Proper and timely notice of the hearing was effected on Respondent pursuant to the 
Administrative Procedure Act, T EX. Gov'r CODE ANN. ck 200 1, 1 f EX. ADMIN. CODE 
(TAC) g 155.55 and 16 TAC $37.3. 
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w 
5.  Respondent violated the Texas AlcohoIic Beverage Code. TUZ. ALCQ. EEv. CODE ANN. $5 

5.32, 1 1.61@)(2), md,or 6 I .71(a)(l). 

SIGNED December X4,2005, 

ADrnSTRATlVE TAW JUDGE 
STATE O m C E  OF dDMINISTR4TWE EEARINGS 
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State Office of Administrative Hearings 

SheIia Bailey Taylor 
Chief Administrative Law Judge 

December 14,2005 

Jeannene Fox, A8sistant Administratox 
Texas Alcoholic Beverage Commission 
5806 Mesa, Suite 160 
Austin, Texas 7873 I 

RE: . Docket # 458-06-02 12 
TABC VS. SUNSET LICENSES, INC., 
D/B/A SUNSET BAR & GRILL 
TABC 606218 

Dear Ms. Fox: 

u Please find enclosed a PROPOSAL FOR DECISION in this case. It contains my 
recommendation and underIyin5 rationale. 

Exceptions and replies may be filcd by any party in accordance with 1 TEX. ADMIN. 
CODE 155-S9(c), a SOAH kle which may be found at w t w . ~ s t a t e . t x . u s .  

Sincerely, 

Michelle Kallas 
Administrative Law Judge 

MEOar 
Enclosure 

cc: Timothy Grifith, Agency CounciJ for Texas Alcoholic Beverage Commission, Via Fax, 
Sunset Licenses, hc., D/B/A Sunset Bas & Grill, Respondent, Via Mail 

6333Fomt%rkRoad,Suite 1SOA + Ddaa.Texas75235 
(214) 956-8615 : Fax (214) 956-861 1 

htcp://m~~~.aonb.ntatt~tx.u~ 
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SERWCE LIST 

AGENCY: TEXAS ALCOHOLIC BEVERAGE COMMISSION 

CASE: TA5C vs. Sunset Lfcenses, Ine. Olbla Sunset Bar 8 GrIll 

DOCKET NUMBER; 45866621 2 

AGENCY CASE NO: 60627 8 

Timothy ariftith 
Staff Attorney 
825 North McDonald. Ste. 180 
McKlnney, Texas 75609 
Telephona No: (972) 547-5092 
Fax No: (972) 547-5093 

Sunset Licenses. lnc. 
dfbh Sunset Bar & G f I  
I01 l S. Akard Strset 
Dallas. Texas 7521 5-f 002 

RESPONbENT 
VIA REGULAR MAIL 

as of December 14,2005 


