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CAME ON FOR CONSIDERATTON this 23rd day of August, 2W, tbe above-styled 
and numbered cause. 

Afcer proper notice was given, this case was heard by Administrative Law Judge Cyrena 
Benson. The hearing convened on April 20, 2004 and adjourned on April 20, 2004. The 
Administrative Law Judge made and filed a Proposal For Decision containing Findings of Fact 
and Conclusions of kaw on July 12,2004. The ProposaI For Decision, attached hereto as Exhibit 
'"A was properly served on all parties who were given an opportunity to file Exceptions and 
Replies as part of the record herein. As of tbis date no exceptions have been filed. 

The Assistant Administrator of the Texas Alcoholic Beverage Commission, after review 
and due consideration of the Proposal for Decision, Transcripts, and Exhibits, adopts the Findings 
of Fact and Conclusions of Law of the Administrative Law Judge, which are contained in the 
Proposal For Decision and incorporazes those Findings of Fact and Conclusions of Law into this 
Order, as if such were fully set out and separately stated herein. All Proposed Findings of Fact 
and Conclusions of Law, submitted by any party, which are not speciRcaZly adopted herein are 
denied, 

IT IS THEREFORE ORDERED, by the Assistant Administrator of the Texas Alcoholic 
Beverage Commission, pursuant to Subchapter B of Chapter 5 of the Texas Alcoholic Beverage 
Code and 16 TAC 93 1 .1 of the Commission Rules, that Respondent's conduct surety bond in the 
amount of $5,000.00 be FOFWEITED. 

This Order will become final and enforceable on SEPTEMBER 13, 2004, unless a 
Motion for Rehearing is filed before that date. 



By copy of this Order, service shall be made upon all parties in the manner indicated below, 

SXGhTD this the 23rd day of August, 2004, at Austin, Texas. 

On Behalf of the Administrator, 

~ea&k Fox, Assistant ~ d d r a f o r  
~exi t (~1cohol ic  Beverage Commission 

The Honorable Tanya Cooper 
Administrative Law Judge 
State Office of Administrative Hearings 
Fort Worth, Texas 

- WA FAX (817) 377-3706 

Robert Valle, Jr. 
d/b/a RJ's Lounge 
RESPOrnErn 
323 Surrels 
San Antonio, Tx. 78228-5726 
CERTIFIED MAIL RRR # 7 0 0  1530 0003 1902 6199 

Gayle Gordon 
ATTORW3Y FOR PETITIONER 
TABC Legal Section 

Licensing Division 
San Antonio District Office 
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PROPOSAL FOR DECISION 

The staff ofthe Texas M c o h ~ l i ~  Beverage Cummi~sien (StdT, TABC) brought this enforcement 

action against Robert Vdle, Jr., d/b/a RJ's Lounge mespondent, Perm ittee) seeking forfeiture ofthe MI 

amount of thc Respondent's conduct surety bond. TABC alleged the Respondent committed three 

violatjons of h e  Texas Alcoholic Beverage Coda since September 1,  1995. TABC also alleged the 

violations have b e e n M y  adjudicated. This ProposaIfbrDecisiin finds theRtxpndentYs conduct surety 

bond should be focfeited. 

1. PROCEDURkL HISTORY 

The hearing in tbis matter convened on April 20,2004, at  the State OEce Of Administrative 

Hearings Oece, 1 0300 Heritage, Suite 250, San Antonio, T m ,  and cuncluded the same day. Staff's 

attorney Gayle Gordon appeared by telephone and rtpresen ted the Peti~ ioner. Respondent did not appear 

add was not represented at the hearing. Cyrena Bensoa, Administrathe Law Judge (ALJ), presided 

After the tatring of evidence, Staffmoved for a defauItjudgmatpursuant to  1 TEX, ADMIN 

CODE (TAC) 5 155.55. Because the hearing proceeded on adefault bauis, Staffs factual allesations are 

deemed admitted as true; therefore, the ALJ has incorporated those dlegations into the findings of fact 

without discussing the evidence. 

EXHIBIT 1-1 
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II. FINDINGS OF FACT 
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1. Robe~Valle,Jr.$/b/aM'sZomge(theRespondent),loc;ttedat4234CulebraRoad,Sm 
Antonio, Bexar County, Texas 78228, holds Permit Nos.: 13G494903 and BL494904. 

2, On October 4,21300, the Respondent executed a conduct surety bond in the amount of 
$5,000.00 payable to TABC. 

3 .  O n  September 25, 2003, TABC sent a Notice of Hearing by certified mail return receipt 
requested to Respondent at 323 Sunels, Sazl Antonio, Texm 78228-5726. The Notice of 
Hearing contained fimationregardingthedate,time, andphceofthe hearing; thestatutes and 
rules involved; and the legal authorities undw which the hewing would be held. 

4. The Netice ofHearhg also mnhed language in 1 0-point type informing Respondent that ifhe 
f i led  to appear at tbe hearing, the factual allegations against him would be deemed admitted as 
true, and the relief sought in the Notice of H e h g  might bbc granted by default, 

5 .  OnMarch 26,2004, an Order Resetting Hearing wasmailed tn Respondent at 323 Surrels, San 
Antonio, Texas 78228-5726. 

- 
6- The hearing on the merits was held April 20,2004. Respondent did not appear at tbe hearing. 

7. ~hehearingproceeded~nadefaultb~is,andthedlegationsco&edintheNoti~o~~g 
were deemed admitted as true. 

8. On August 29,200 1, February 6 , 2 0 0 ,  bad Apd 16,2003, theRespondent signed "Agreement 
and Waivcr ofHwbg" forms regarding alleged violatibas oftbe T a w  Alcoholic B wlerage Code 
(the Code), for wbich TABC entered Orders finding the Respondent mmmitt ed threeviolations 
of the Code and imposed ertZler a suspension or a civil penarty on the Respondent. 

9. The Respondent has committed three violations of the Code since September I, 1 995. 

ID- CONCLUSIONS OF LAW 

1. TheTexas AlcoholicBeverage Commission (TAX) has jurjsd ictionoverzhis matter pursuantto 
TEX. kLCO. BEV. C O D E M .  stj6.01 and 11.1 1. 

2. The State OEce of Administrative Hearings has jurisdiction to conduct the administrative hexing 
in this matter and to issue a proposnl for decision containing proposed fmdhgs of fact and 
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and co nciusions of law p ursumt t e 'FW. GOV'T CODE ANN, Ch. 2003. 

3. Propermdtimelynoticeofthehearingwasproviddnsr~uiredbytheAdministrative 
Procedure Act, Tex. G Q V T C ~ D E  ANN. §§2001.051 and 2001.052, 

4. Noticcofthehearingwassufficienft~~~owcntryofdefauJtjudpentunderStateOfficeof 
Administrative Hearings Rules, 1 TEx, APMIN. CODE § 1 55 -55. 

5 .  The Respondent violnted tbc mIes o f f  ABC found at I 6 TEX. ADMM. C ~ D E  (TAC) $33.24 by 
committing three violations of the Texas Alcoholic Bevesage Code (the Code) since 
September 1, 1995. 

6 .  Based on the above Findings of Fact and Conclusions of Law, Staff is entitled to n default 
judgment against Responden1 pursuant to 1 TAC 1 55-55. 

7. Based on the a b v e  Findings of Fact and Conclusiom of Law, TABC is permittd to forfeit 
the conduct surety bond of Respondent, pursuant to TEX. A m .  BEV. CODE AM 9 1 1.1 1 and 
16 TAG $33.24. 

8. Based on the foregoing Findings of Fact ad Conclusions of Law, the conduct surety bond 
exmuted by the Respondent shouId be forfeited to the state. 
n 

SIGNED Lytl (2, ,2004, 

C ~ N A  BENSON 
ADMINISTRATIVE LAW JUDGE 
STATE OFFICE OF ADMINISTEATIVIE 
HEARINGS 
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Chief AM~ltatrative Law Judge 

August 9,2004 

Alan Steen, Administrator 
Texas Alcoholic Beverage Commission 

Robert Valle, Js. 
d/b/a RJ's Lounge 
323 SurreIs 
San Antonio, Texas 78228-5726 

RE. Dockat No. 458-04-4665; T-s AIeohalic B r ~ e q e  Cnmmlsslon vs R u b ~ r l  VrEle, dr. 
&%lit RJ's Llolmge (TABC C e  No. 606097) 

Dear Mr. Steen: 

Enclosed please find a Proposal for Decisiaa in the above-referenced cause for the 
cozzsideration of the Texas Alcoholic Beverage Commission. Copi w of the proposal are being 
sent to Gayle Gordoq attorney for Texas Alcoholic Beverage Commission, and to Robert V d e ,  
Jr., d/b/a RJ's Lounge, Respondent. The Texas Alcoholic Beverage Commission (TABC) StdT  
brouglit this enforcement action against Robert Valle, Jr., &la RJ's Lounge, Respondent 
(Permittee) seeking forfeiture of the full amount ofthe Respondent" 
TABC alleged the Respondent committed three violations of the 
since September 1, 1995. TABC also alleged the violations 
Proposal for Decision finds the  Respondent's condnct 

Pursuant to the Administrative Procedure Act, each party has the right 'Mf' e exceptions 
to the proposal, accompanied by suppolting briefs. Exceptions, replies to the exceptions, and 
supporting briefs must be filed with the Commission according to the agency's rules, with a copy 
to the State Office of Administrative Hewings, located at 6777 Caznp Bowie Blvd., Suite 400, 
Fort Worth, Texas 761 16. A party filing exceptions, replies, add briefs must sene  tt copy on h e  
other party hereto. 

Sincerely, 

Administrative Law Judge 

6777 Cump h w i e  BIvd., Suite 400 Fort Worth. Texar 76l16 
(817) 731-1 733 Fax (817) 377-3766 

h1tp:Ilwww. arwh.etate.tx.un 


