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CAME ON FOR CONSlTlEEIATION this 1 9th day of April, 2005, the above-styledl and 
numbered cause. 

After proper notice was given, this case was heard by Administrative Law Judge Tanya 
Cooper. The hearing convened on March 4, 2005, and adjourned on the same day. The 
Administrative Law Judge made and filed a Proposal For Decision containing Findings of Fact and 
Conclusions of Law on March 23,2005. This Proposal For Decision (attached hereto as Exhibit 
"A"), was properly served on all parties who were given an opportunity to file Exceptions and Replies 
as p a ~ t  of the record herein. As of this date no exceptions have been filed in this cause. 

- The Assistant Administrator of t he  Texas Alcoholic Beverage Commission, after review a d  
due consideration ofthe Proposal for Decision, Transcripts, and Exhibits, adopts the Findings of Fact 
and Conclusions of Law ofthe Administrative Law Judge, which are contained in the Proposal For 
Decision and incoprates  those Findings ofFact and Conclusions of Law into this Order, as if such 
were- fully set out and separatelystated herein. All Proposed Findings ofFact and Conclusions of law,  
submitted by my party, which are not specifically adopted herein are denid. 

IT IS THEFWFORE ORDERED, by the Assistant Administrator of the Texas Alcoholic 
Beverage Commission, pursuant 20 Subchapter B of Chapter 5 of theTexas AlwholicBevaage Code 
and 16 TAC $3 1.1, of the Commission Rules, that Respondent's permits be SUSPENDED. 

1T IS THEREFORE ORDERED, that pursuant to Conclusion of Law No. 4, Respondent 
is to pay a civil penalty in the amount of $750.00 on or before the 15th day of June, 2005, or all rights 
and privileges under the above described permits will be SUSPENDED for a period of five ( 5 )  days, 
beginning at 12~01 A.M. on the 22nd day of h e ,  2005; and 

IT IS FURTHER OWERED, that pursuant to Conclusion of Law No. 6 ,  Respondent is 
to pay a civil penalty in the amount of $750.00 on or before the 15th day of June, 2005, or all rights 
and privileges under the above described permits will be SUSPENDED for an additional period 
of fLve (5) days, beginnfng at 12:Ol A.M. on the 27th day of June, 2005. 



This Order wil l  become final and enforceable an Mav 10,2005, unless a Motion for 
Rehearing is filed before that date. 

By copy of this Order, service shall be made upon all parties by facsimile and by mail as 
indicated below. 

SIGNED on this 19th day of April, 2005. 

On Behalf of the Administrator, 

~exbdillcoholic Beverage ~ommigsion 

The Honorable Tanya Cooper 
Administrative Law Judge 
State Office of Administrative Hearings 
VIA FACSIMILE (817) 377-3706 

John Gamboa 
ATTORNEY FOR WSPONDENT 
Via Fax (8 17) 885-8504 

I WTCEPA INC. 
d/b/a ILLUS1 ONS 
7405 Camp Bowie West 
Fort Worth, TX 76 1 1 6 
CERTIFI'ED MAZWRRR NO. 7000 1530 0003 I930 1814 

Timothy E. Griffith 
ATTORNEY FOR PETJTXONJ3R 
TABC Legal Section 

Licensing Division 

Fort Worth District Office 



TEXAS ALCOHOLIC BEWR4GE COMhlISSION 

DOCKET NUMBER: 600201 REGISTER NUMBER: 

NAME: I GOTCHA TNC. IIUDENAME: ILLUSIONS 

ADDRESS: 7405 CAMP BOXWE WEST, FORT WORTH, TX 76116 

DATE DUE: June 15,2065 

P E R W S  OR LICENSES: MB158142, LBFS8143 

AMOUNT OF PENALTY: $750.00 

Amount remined $ Date remitted 

If you wish to a pay a civil penalty rather than have your permits and licenses suspended, you may pay the 
amount assessed in the attached Order to the Texas Alcoholic Beverage Conrmission in Austiq Texas. IF YOU 
DO NOT FAY THE CIVTL PENALTY ON OR BEFORE THE 15TH DAY OF SUNIE 2005, YOU 
WILL LOSE T I E  OPPORTUNITY TO PAY IT, AND THE SUSPENSION SHALL RE IMPOSED 
ON THX DATE AND m E  STATED E'4 THE ORDER. 

-. 

When paying a civil penalty, please remit the total amount stated and sign your name below. MATI. T H l S  
FORM ALONG WITH YOUR PAYMENT TO: 

TEXAS ALCOHOLIC BEVERAGE COMBflSSION 
P.O. BOX 13127 

Austin, T e ~ a s  7871 1 

WE WILL ACCEPT ONLY U.S. POSTAL MONEY ORDERS, CERTIFIED CEECKS, OR 
CASEHER'S CHJ3CKS. NO PERSONAL CFJECKS, NO PcmTlAL PAYMENTS. 

Your payment wilI not be accept4 unless it is in proper fonn. Please make certain that the amount paid is the 
mount of the penalty assessed, that the U.S. Postal Money Order, Certified Check, or Cashier's Check is 
properiy written, and that this form is attached to your payment. 

Signaturc of Responsible Party 

Street Address P.O. Box No. 

City Stale Zip Code 

Area Codflelephone No. 

-3 - 



- 
TEXAS ALCOHOLIC REWRAGE COMMISSION 

CIVIL, PENALTY REMITTANCE 

DOCKET NUMBER 600201 REGISTER NUM3ER: 

NAME: I GOTCHA JNC. TRADENAME: ILLUSIONS 

ADDRESS: 7405 CAMP B O W ,  WEST, FORT WORT- TX 7611 6 

DATE DUE: June IS, 2005 

PERMITS OR LICENSES: M3158142, LB158143 

AMOUNT OF PENALW %750.00 

Amount remitted $ Date remitted 

If you wish to a pay a civil penalty rather than have your permits and licenses suspended, you may pay the 
amount assessed in the attached Orderto the Texas Alcoholic Bevmge Commission in Austia Texas. TF Y DU 
DO EOT PAY THE C l V L  PENALTY ON OR BEFORE TEE 15TH DAY OF JUNE 2005, YOU 
WTLL LOSE TEE OPPQRTUMTY TO PAY IT, AND TPIF, SUSPENSION SHALL BE IMPOSED 
ON TJ3E DATE Am) TIME STATED Ih' THE ORDER 

- 

Whenpayjng a civil penalty, please remit the total amount stated and sign your name below. MAIL TEUS 
FORM ALONG WlTH YOUR PAYMENT TO: 

TEXAS ALCOHOLIC BEVERAGE COMMISSION 
P.O. Box 13127 

Austin, Texas 78711 

WE WILE, ACCEPT ONLY U.S. POSTAL MONEY ORDERS, CERTIFIED CHECKS, OR 
CASEWER'S CHECKS. NO PERSONAL CHECKS. NO PARTIAL PAYMENTS. 

Yaw payment will not be accepted unless it is in proper form. Pleasemake certain that the amount paid is tbe 
amount of the penalty assessed, that the U.S. Postal Money Order, Certified Check, or Cashier's Check is 
properly written, and that this fom is attached to your payment. 

Signature of Responsible Party 

Street Address P.O. Box No. 

City State Zip Code 

Area Codenelephone No. 
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Shelia Bailey Taylor 1 - I A MAR 2 3 2005 
Chief Administrative Law Judgr j L--. . 

1 r.l  1 ii- - ,e . \ .  
he-.. w L . ,  ,,b ' . a ' :  - d 

Alan Steen, Administrator 
Texas Alcoholic Beverage Commission 

RE- Ducket No. 458-05-3x43; Tax~s kZcohoZie Bmcm~t ComrtlZr~+.ion vs I G o t h ,  h c  
dh/n Jlhrrions ( T B C  Case Do. dUQ201) 

Dear Mr. Steen: 

Enclosed please f i d  a Proposal for Decision in the above-referenced came for the 

- considmtion sf the Texas Alcoholic Beverage Cammission. Copics of the proposal are being sent 
to Timothy GdF~tb attorney for Texas Alcoholic Beverage Conmission, and to John Whoa, 
Attorney for the Respondent- The S M  of the Texas Alcoholic Beverage Commission ( Staff) 
brought this disciplinnry action against I Gotcha, Inc, &/a I1Pusicms (Respondent), alleging two 
violations of the Texas Alcoholic Beverage Code (the Code). In TABC Staff's notice of hearing, 
it alleged that Respondent allowed a breach of the peace on the licensed premises on November P 6 ,  
2001, that was not beyond Respondent's controP and resulted from Respondent's improper 
supervision of persons on the premises when Carrie Cashman and Karen Blair became involved in 
a fight or assault at the licensed premises. TABC SMfUt the t  alleged that Respondent violated the 
Code because it failed to promptly report this breach ofthe peace tc~ TAW. T M C  Staffsequegted 
that Respondent's permits be suspended for 20 days, or in lieu of amysuspension, that Respondent 
pay a civil pendqin the amount of $3,000 in relation to the breach of the peace violation. TABC 
Staff further requested a fke-day mspasion of Respondent's permit, or a civil penalty in the 
amount of $750, far t h e  violation of failing to report n breach of t l ~ e  peace to TABC. 

, The Administrative Law Judge (ALJ) finds the evidence was sufficient to establish b t  a 
breach of the peace occurred on the licensed premises that was not beyond Respondent's control and 
resulted from Respondent's improper supervision of persons on fie premises. However, due to 
mitigazingfactors established in the hearing, the ALJ recommends that Respondent's permits be 
suspended for a period of fie days, OT in lieu of any permit suspension, that Respondent be allowed 
to pay a cwil penalty in the amount o f  $750. Further, t he  evidence supports that Respondent fajled 
to promptlyreport this breach of the peace to T A X .  Accordingly, the A U  agrees with TABC Staff 
that a b d a y  mspmsian of Respondent" permits, or payment of a civil penalty in the amount of 
$750 in lieu of any permit suspension, is appropriate. 

EXHIBIT 

6777 Camp Bowie 131+d., Sui~c 400 + Fort W o ~ h .  Texas 76116 
(817) 731-1738 Fax (817) 377-3706 

http:lhuww. un&h.titntc.k,us 
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Pursuant to the Administrative Procedure Act, each p ~ y  has the rigfit to file exceptions to  
the proposal, accompanied by supporting briefs. Exceptions, replies to the exceptions, and 
sopporting briefs must be filed with the Commission according to the agency's rules, with a copy to 
the  State Ofice of Administrative Hearings, located at 6777 Camp Bowie Blvd., Suite 400, Fort 
Worth, Texas 761 16. A party filing exceptions, replies, and briefs must serve a wpy an the o&tr 
p q  hereto. 

< Sincerely, u /? 

Tanya Cooper '- ~drninistrafive Law Judge 

- 
John I;amboi Att~rney for Rcspond~t, VIA FACSIMILE 81 71885-8504 
Timothy GrifIit4 'FABC Szair Attorney, VLA. FACSMTLE 9 7 3 5  47-5093 
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TEXAS ALCOHOLTC BEVIE'lUGE 9 BEFORE THE STATE OFFIGE 
C O W S S I O N ,  Petitioner 9 

9 
V. 9 OF 

15 
§ 

I GOTCBA, INC. D/B/A 9 
ILLUSIONS, Respondent 9 
T A R W T  C O U N T ,  TXXAS 5 
('TABC CASE NO. 600201) 9 ADM IXISTRAm BEARING 

PROPOSAL FOR DECISION 

The Texas Alcoholic B e v q e  Commission (TABC) Staffbrought this disciplinary d o n ;  against 

I Gotchq h c .  dh/alIhzsions (Rcspondeet), alleging two violations aftbe Texns Alcuhotic Bevemge Code 

(theCode)= h T B C  Sta£Tsnoticeofie.ng, itdegedrhAtRespomlentd10wdabreachoft;hepestce 

on the licensed premises onNovember 16,2001, that was not bepndRespondent's control and rcsulted 
- fiom Respondent's improper supervision of persons on the premises when Carrie Cashman and Karen 

Blair became involved in a fight or assah at  the licensed premises. TABC StaEfmther alleged that 

Respondent violated the Code because it failed to promptlyreport this breach ofthe peace to TbBC. 

TABC Staflreqested thatRespondcm's permits be suspended far 20 days, or &lieu of anv suspension, 

tbatRespond~payacivi1 penaIty in the amountof$3,000 inrekition to the breach ofthe peaceviolation. 

TABC Staff f u h e r  requested a fwe-day suspension of Respondent's permit, or a civil penalty in the 

amount of $750, for the violation of failing ta report a breach of thc peace to TABC." 

The Commission or adminisfmtor may lru~ptnd for not morc than 60 days or ca~~cel an o r i g k d  or rmcwal 
permit if it is f m d  aaet nn t i c t  m d  h&, l h a l  any the permitteelretail d e d a  viol~lted u provision of thk Code or 
nde ofthe Commission. TEX.IUCO.BEv. COuEAW. 5 5  11.61@)(2) a d  61 71(a)(ll. 

All ptoviaiona of this Code which hpply to a mixed beverage permit d ~ o  nlvply to tl mix4 bet.engc late 
hours pemlh Tkx. ATLO &It. CODE AMc'. 4 29.03. 
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The Adroinistrative Law Judge (ALJ) f m d ~  Eht evidence was sufficient ts estdslis h that a b m h  

ofthe peace o a r r e d  on the licensed premises that was not beyond Respondent's control and resulted 

from Respondent's improper supervision ofpmsons QTI the premises. However, due ta mitigating factors 

established inthehem& &eUrtcornmends.thatRespondmt'spmits besuspendadforaperi~dof 

frre days, or in lieu of my permit suspcesion, that Respondent.be allowed to pay a civil penalty in the 

momt ofS750. Further, the evidence supports that Respondent failed to promptlyrepore this breach of 

the peace to TABC, A~cordhglg, the ALJ agtes with TABC StidT that a f ie-day suspension of 

Respondent's permits, orpapmtofacfipenaltyin theamowla.afS750 inlIeuofmypmjt msparasioq 

i s  appropriate. 

I. JURNDTCTZOIV, NOTICE, AiiD PlRQCEDUlRAL FITSTORY 

There were no mrrtested issues uf notim or jurisdiction in this pr ocmxhg. Therefore, those issues 

are addressed only in the Findings of Facts and Conclusions of Law. 

On March 4,2005, a hearing convened before ALJ TanyaCoo per, at the SOAH ofices located 

at 6777 Camp B~wicBIvd., Suite 400, Fort Worth, Texas. TkBC Staffwas represented at the hearing 

by Timothy TABC StaEAttomey. Respondent appeared through its representative, Wddmn 

"Walt'"nmn= andw&represented byJohaGamboa, attorneyat law. Thehearingconchdedmdthe 

record closed on that same day, 

Respondent holds a Mixed Beverage Permit, MF3 158 142, and a Mked Beverage Late Hours 

Permit, LB 1 5 8 143, issued by TABC forRespondentls premises, IGotcha, Inc., di'b/aIllwsions, located 

Pmmittee means a person who is ihe h o l k  of a p&t provided Tor in this Codt, or agent, s w t r l l ~ ,  m 

mploye ofthat p-n. 7 t x A ~ C o .  W. CosG ANN. 5 1.04(11). 
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at7405 Camp Bowie West, Fort Wo* Texas, Respondent's petmits were i&iaUyissued on December 

16, 1983, and have been continuously renewed since that date. Brent Roberts, Wah Duncan, and 

Blanchies Johnson tcsaed at he hearing. 

TABC Staff's Exhibit 3,  Respondent's Response to  petitioner"^ Requests for Admissions, 

establisheda%ainfictsto bedetmmhediathismatter.2 TABCStafFsFkhibjt 5 aontninsswmmtsfrom 

the pmons who were involved in a confront ation at the licensed premises onNovember 16,2001, Carrie 

cashan and Karen 13ak3 Additionally, TABC St& presented thettstimony of T ABC Agent Brent 

Roberts in support of its allegations. 

The statements fifrorn Ms. Cashman and Ms. Bair descn'be a physical conkntationthat occurred 

- onNovember 16,200 1, at the licensed premises, Illusions. Ms. Casbrnan was at the licensed premises 

tovisititsmanager,R/I&ewlliams. Afterabriefw~versationwithM.w1ELiams(appro~~10to 15 

minutes], Ms. Cashmanwas prepringto leavewhenMs. Bair approadid her nearthe licensed premises' 

When. Ms. Bair, who was working at Illusions that night, hard Ms. Cashman was at the licedsed 

premises and went to mnfmnt her about items of clothing and jewelry3 he believed Ms. CnsZlmm had 

stolen fiom her. A scufllebetween the two women ensued with Ms. Cashman being struck in her h ead 

' R a p o n d d  ~dmitled thc follming mttm in its Rcspon~a to TABC SSnff s Requost for Admissions: 

Kespmc 6: KaremBlak was the Rc~pmdent's agmq mplayw,  m&or sewmL wbo 
fw'led to prevent, stop, or avoid the fight or assnult which ommcd on m mund 
Nvernbcr 16,200 1. 

R q m e  8: A breach of pace  involved n f a t  or assnult between Curric Cashman and 
Kmm Blair occurred on or nbout Nwember 16,2601, 

E.vidancc shitted in this matter rofl ectq two  spelling^ for U x  lwt name of Rqmdent's employee, agmt 
or s w a t ,  m. These spellings arc "Blair" and %&." No cvidh~ec was oKm:d to suggest Lhat th-e arc two 

individuuls. Ms. B a s  handHatt rn  s t a t m a t  shows 11m m e  as '%&." Accmdingly. this is the spelling 
wlich will be mud by the ALI when mfmen~ing hu, 
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with a metal purse by Ms. Bair. Mr. W h  and the bouncer at Ilhtsinns, Jeffery Buchanan, intervened 

md smrted Ms. ~sshm&fromthc to her car p k c d  outside. Ms. Cashmarl had sustained a 

lump on theback af'her had, but was otherwi~auninjured. Ms. C a s b m  reported the altercationto the 

police. 

AgerrtEkmtRoberts said the fist reporccomemhgthis incident cameta his attention fromtbeFort 

Wonh Police Department m Janu asy 2002. He began his investigation into the report in April 2002. Agem 

Roberts cited otherwork assignments and dificulties in locating some individuals withdirsct knowledge 

concerning the incident as factors that resulted in the delay between the alleged violations and his 

mvestigatmg, andultimately citing, Rwpondent for theseviolatims. Agent Roberts t&edthat he has 

reviewed TABC Staff sfewtds on sevesal~~ca~ians ctsncernhgtfiisn~atter, md Respondenthas yetto 

file anyreport with TABC concerning the breachofthe peace that occurred at the licensed premises on 

November 1 6, ZOO l. 

B. Respondent's Evidence. 

Walt h c a q  bpondent's representative, test5ed at the hearj ng, During tmtimony, several 

records, refmed to aahcident Reports, mainkahed by Respondent to do ~ ~ m e n t ~ n ~ s ~ d  wents occurring 

onzhehcemedpremiscs, w e r t p m h c e d ~ ~ n ~ g f h e i n c i d ~ i n v e l v i t ~ M s : .  CashanandMs. Bniron 

November16,2001. Th~erewrdsdescribenctionsby~espondent'semploye~ora~ents~vo~ed 

in the confrontation between Ms. Cashman and Ms Bair, 

Other employees' accounts of tbe inciderlt irlRespondentQs srecordsrwealthat Ms. Casbman was 

1eavingthepremisnwhenMs. Bakapproa~hed her about ititems takenfromhas. Bak. Accordingto Ms. 

Bait' s statement, Ms. Cashman pushed her fmt, and she then defended Ilerself. All statements suggest the 

incident was handled quickly by Ms. Btlchanaa and Mr. Williams aacu they were aware that a physical 

confrontation was ongoing. 
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Bfanchies Johnson, adancer at Respondent's licensed premkes, said she witnessed the incident 

between Ms. Bair and Ms.. Cashman. Ms:Johnsonsaidxbat shehewbothwomen his J o b n  W e d  

that Ms. Cashman had been f i~cd  from Ulusians because it was claimed that h4s. Cashman had stolen 

clothes k r n  Ms. Bair. 

According to Ms. Johnson, Ms. Cashman was mad because she bad been &ed and confronted 

Ms. Be. Ms. Johnsonsaidthat avetbalm~hangeoccurred betweenMs. Cashman andMs. Bak; then, 

Ms. Cashman pushed Ms. Bair. 

Ms. JohnsontestiCiedthatthe struggle o m e d  spontaneously md without out any warning. LaMs. 

Johnson's opinEoq there had been no real opportumty to stop the ahexation; but she said that once 

Respondent's manager and bouncer saw Ms. Bair and Ms. Cnshman in a physical altercation, they 

intervened immediately. 

UI, ANALYSIS 

A, Breach of the Peace on the Licensed Premises. 

The issues to be determined concerning this alleged violation art; 

1 .  Whetber a breach of the peace occurred on Respondent's licensed prcrnise~;~ and 
2. Jfso,whetherthebreachofthepea~wasnotbeyondtheconmlof Respondentand 
resulted &om Respondeat's improper supemision of persons permitted to be on the 
Iicensedptemisesstonapre&~underitscontrol. TEx.AEQ.BEv.CODEANN. 3 
69.13.' 

Premiem means the p m d s  and all buildings, vehicle, and appurttnaneea pertaining to the gr-ds, 
including any aqia-t p m i s e s  if thy are dircxtly or indirtetty undw tbe ~ o n t m l  of the same pason, ?bi h c o .  
BEV.CODEM.  8 11.49(ir). See u L T o ~ A L C O . B E V . C ~ D E A ~ ,  § 1.04(19). 
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'Breach ofthe peace," is not defined by the Code or TABC Rules. However, i t  has been 

judicially defmcd in w e  law as an act that disturbs crrtbmtcm to d'istt~rb '"the tranquility enja y d  by the 

~andkhdesactua~orrhr~tenedviwlmcensanesstntialelement. ,Woodsv, SW,213 S.W.2nd 

68 5 (?Fex. Crim. App . 1948). It is undisputedthat anNovember 1 6,200 I, R e s p n d a ' s  employee, agent, 

or servant, KarenBair, M e d  ta prevent, stop, or avoid a fight or assm tlt which occurred on the licensed 

As a m l t ,  the evidence presented in this matter established that a breach of the peace 

occurred on Respondent's licensed premises on that date.' 

TABC Staffhas requested assessment of 10-day suspsnsionc~~espondent's p m i t s ,  or in the 

&matbe, payment ofa civil penalty in the mount ofS1500.~owevler, afier considering the evidence 

presented inthis matter, t h e m  believes that the penalty assessed should be fessmed due to mitigatins 

factors desmied within the record. Apparently, Ms. Cashan's appearance at the licensed premises 

aRer being terminated, or that eyw ifshe did return to the premises, a physical ~Itercation would occur - 
betweenMs. CashmanandMs. BairwasnotforeseenbyRapodent'~emp1oyes. AsthetGstirllony af 

a. Johnson proved, the struggle was spontaneous and could not have been reasonably foresea or 

prevented once the two women were indirect contact with tach other. Ms. Cashman was angry due to 

being frred. She was responsible for escalating tbe confrontation frc~rnverbd al physical by pushing 

Respondent's emph yee, Ms , Bait, who had appro ached Ms. Cashman rn djscuss her rnissmg dothing and + 

jewelry. After being pushed, Ms. Bak believed it was necessary to defend herself. When a physical 

shuggle began, Respondmt's employees who were prbdyresponsiblc for maintaining supervision and 

control over persons on the premises, Mr. WiEliams and Mr. Buchanan, moved swiftly to intervene and 

' See TABC Exhibit 1 3 ,  R a ~ m d m t ' s  Rcspmsa to Petitioner's Request Iqr Admissions No. 6 

7 Scr TABC Exhibit #3, ResptmdmL'a R e ~ u n s c  to Pctiiiouer's Requmt i;x Admissions Nn. 8. 

' TABC S W s  rcquesied penalty is zhe midmum penalty forth i b violation as putrrupnt to 16 lkc. 
ADADW. CODE 5 37.06 for settlement nf this typc 01 case. Tlie penalty ckurf providcrl for in the Rulw m y  senice a? 

-. 
g u i b c c  In the AU. h m e r  it is not biding. 
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separated the two women. Based upon these factors, the APJ b e l i ~ ~ e s  that a fiveday suspension of 

Defendant's p e h s ,  or payment o E a civil penalty in the amount o f  $7 5 0, is appropriate for this violation. 

B. FaiXuretoReporta Breach of thepeaceon theLicensed Premises. 

As discussed above, a breach of the peace occurred on the licensed premises on November 1 6, 

2001. This incidentwas r e p o d  to the Fort WorthPolice Department by Ms. Cashman, and police 

officers, M. Urnales and B . Jones, visited Respondent's premises on November 1 7,200 1, in relation to 

Ms. Cashmen's report. (See Respondent's Exhibit No. 2-hcidmlt Report prepared by Jim Sader, 

Manager on Shdt, onNovember 17,2001). TABCPlgentRoberhtesti6edthat, to date, no reportofthis 

violation has been made by Respondent to TAX. 

For these reasons, the ASJfinds that Rmpondent's permits sf~ould be mspendedforanadditional 

period offive days, or in lieu of any suspension, that Respondent should be allowed to pay a civil penalty 

in the amount of $750 for this violation. 

ofmy suspension, thatltapondent pay a civil penalty hthe amount o r$1500 for allowing a breachofthe 

peace on'the licensed premises, and for failing to promptly reparl this briach of the peace to TABC. 

V. PROFOSED FTNbINGS OF FACT 

1. 1 Gotcha Inc. d/b/a Illusions (Respondent) holds a Mied Beverage Pennit, MBT 5 8 142, and a 
Mixed Beverage Late Hours Permit, LB158143, issued by the Texas Alcoholic Beverage 
Comrnissiorl (TABC) forthe premises located at 7405 CampBowie Wcst, Fort W o e  Tmant 
County, Texas. 
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premises described in Finding ofFact No. I .  

3. Onthat day, Ms. Bairfdkd to prevent, stop, or avoid the fight 01- assault which ocaurcd between 
herself and Carrie Cashan, a former employee of Respondent. 

4. Short~ya~erthtalter~ti~~lwa~~toppedE>yRespond~'semployees,MxkeW~andJmes 
Buchanan, Ms. Cashman reported the incident described in Finding of Fact No. 3 to the Fort 
Worth Police Department, 

5- Respondent nmrreprted the altercationdescribed inFindinb% ofFact Nos. 3 and 4 to TAlSC, 

6.  Ahwing inthis matter was mnduaed onMarch 4,2005, at tile State Ofice ofAdministrative 
Hearings, 6777 Camp BowieB~vd., Suite 400, FortWo* Texas. ALJ TmyaCooper presided. 
TABC SWwas represented by TABC Staff Attorney, Timothy G r B h ,  Respondent was 
represented by John Garnboa, attorney at taw, The hearing concluded and the record closed on 
that day. 

VL PROPOSED CONCLUSIONS OF LAW 

- .  

1. TABC has jurisdiction over this mattetunderr"E~. Atco. BEV. CODEANN. chs. 5 and 26, $5 
6.01, E1.61,24.11,61.71,69.13,71,09,and 104,Ql and16nX.  AD^. OODE §3111 el. seq. 

2. The State ( 3 3 % ~  ofAdmbhrative H e g s  has jurisdiction over all matters related to mnducting 
a hearing inthis proceeding, inchding ?he preparation of  a proposal for decisionwith hdings of 
fact and conclusions of law, pursuant to W. CjoV'T CODE ANN. chs. 2001 and 2003. 

4 .  BaseduponPropased Findings ofFactNos. 1 - 3, a breach ofthe peace occurredon the licensed 
premism that was not beyond the control o f l k p n d e n t  and r m  Lted %mRespondent's improper 
supervision of persons on the premises in violation of TEX. ALCO. BEV. CODE ANN. $9 
11.61@)(2), 23-11, 61.71(a)(l), 69.13 and 71.09. 

5 .  BasedontheforegohgFjndingsofFadNos.1-3andCoach~ionofLawNo.4,Responden~'s 
MixedBeveragePemit, MBf 58142, a n d M b d  Beveragebe HoursPermit, LB1.58 143, ksued 
by TABC should be suspended for a period offive days, or inlitv ofany suspmion, Respondent 
shouId be allowed to pay a civil penalty in the mount of $750, 
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6 Bmedupon Findings ofPact Nos, 1 - 5, Respondent or its agent, employee, or servant, faded to 
promptly report a breachofthe peace occurr$rg on the licensed psemis es to the TABC in violation 
O~TEX-ALGO-BEYCQDEANN. §$ 11,61@)(23)md61,71(a3(31). 

7. Basedontheforego~gFindhgso~alctNos.1-5andConclusiono~wNo.6,Rtspondent's 
MdBeveragePermit,MB158142, and~dBeverageLateHou~~Pemit, LB158143, issued 
byTAE3C should be suspended f i r  anadditional period of five days, or in lieu of any suspension, 
Respondent should be, allowed to pay another civil penalty the amount of $750. 

SIGNED March 23,2005. 
F 
'"--7 /il ebb- ANYA COOPER, Administrntive Law - Jludge 

State Office af Ad ministrative Hearings 


