
DOCKET NO. 581 153 

IN RE MARY JANE HAWKINS PEREZ 5 BEFORE THE 
D/B/A A & A DRIVE INN 6 
LICENSE NO. BE320449 5 

5 IFEXAS ALCOHOLIC 
8 

BEXAR COUNTY, TEXAS 5 
(SOAH DOCKET NO. 458-99-01 12) § BEVERAGE COMMISSION 

O R D E R  
-. 

CAME OM FOR CONSIDERATION this 12th day of December, 2 0 ,  h e  abwastyIed 
and numbered cause. 

After proper notice was given, this case was heard by Administrative Zaw Judge John H. 
Beeler. The hearing convened and adjourned on September 19, 2000. The Administrative Law 
Judge made and fded a Proposal For Decision c o n h n g  Findings of Fact and Conclusions of Law 
on Novembw 15,2000. This Proposal For Decision was properly sewed on all parties who were 
given an opportunity to file Exceptions and Replies as part of the record herein. As of this date 
no exceptions have been filed. 

The Assistant Administrator of the Texas AlcohoIic Beverage Commission, after review 
and due consideration of the Proposal for Decision, Transcripts, and Exhibits, adopts the Findings 
of Fact and Conclusions of h w  of the Adrniniskative Law Judge, which are contained in the 
h"p""' 70 r Decision and inwrporates those Findings of Fact and Conclusions of JAW into this 
Order, as if such were fully set out and separately stated herein. All Proposed Findings of Fact 
and Conclusions of h w ,  submitted by any party, which are not specifically adopted herein are 
denied. 

IT IS THEREFORE ORDERED, by the Assistant Adminishatot of the Texas Alcoholic 
kverage Commission, pursuant to Subchapter B of Chapter 5 of the Texas Alcoholic Beverage 
Code and 16 TAC 831.1 of the Commission Rules, that Respondent's conduct surety bond in the 
amount of $5,000.00 be FORFEITED. 

This Order will become final and enforceable on January 1,2Q01, unless a Motion 
for Rehearing is filed before that date. 

By wpy of this Order, service shall be made upon all parties by facsimile and by mail as 
indicated below. 



wlTNESS MY FhWTl Ahm SEAL OF OFFICE orl this the 12th day of December, 2000. 

f the Administrator, 

The Honorable John H. h l t r  
Administrative Law Judge 
State Office of Administrative Hearings 
Austin, Texas 
V][A FACSIMILE (512) 475-4994 

Holly Wise, Docket Clerk 
State Office of Administrative Hearings 
300 West 15th Street, Suite 504 
Austin, Texas 78701 
l'E4 FACSIMILE (512) 475-4994 

Mary Jane Hawkins Perez 
RESPONDENT 
d/b/a A & A Drive Inn 
4EM W. Commerce 
San Antonio, Texas 78207 
CERTIFIED MAlL/RRR NO. Z 280 626 776 

Christopher Burnett 
ATTORNEY FOR PETITIONER 
TABC kga l  Section 

Licensing Division 
Sm Antonio District bffice 
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PROPOSAL FOR DECISXOS 

The staff of the Texas Alcoholic Beverage Connnission (the Con~mission) reqtrcsted 
for feitrlre of the conduct surety bond posted by Mazy Jane Hawluns Perez &%/a A Rc A Drive Inn 
(Respondent). The Cornrn~ssion alleged that Respondent was found to have committed three 
violations of thc Texas Alcoholic Beverage Code since September 1, 1995. These viol~t ions  Ead 
been finally acl;udicated, justifying the forfeiture of Respondent's conduct surety bond pursuant to 
$ 1  1.1 1 o f  the TEX. ALCO. BEV. CODE AVN. (the Code) and 16 TEX. ADMIX. COOE $33.34. 
Respondent appeared but did not contest the allegations. The Administrative Law Judge 
recommends Respondent's conduct surety bond be forfeited. 

I. PROCEDURAL HISTORY, NOTICE, Ah'D JURISDICTION. 

There are no contested issues of notice or jurisdiction 111 this proceeding. Therefore, these 
nlatters are addressed in the findings of fact and conclusions of law without ftirthes disc~tssion here. 

The hearing was held on September 19,2000, before Administrative Law Judge (ALJ), John 
H. Beeler, in the hearings facility nf the State Office of Administrative JIearil~gs in San Antonio, 
Texas. The record was closed at the conclusion of the hearing that day. The Commission was 
represented by attorney Christopher Burnett. Respondent appeared and represented herself, 



11. CONDUCT SURETY BOND 

h Beer Retailer's On Premise License, BE-320449 was issued to May Jan? Haukins 
Perez clib/a A 8: A Drive Lnn, 4103 IT. Cornrncsce. Sari Antonio, Bexar County, Tesas, by the 
Texas Alcoho'dic Beverage Commission on September I 5 ,  E 996, and was continuortsly renen ed. 
Section 1 1.1 1 o f  the Code and the Commission's rule at I6 TEX. ADwK. CODE $33.34 require 
the holder of such license to file with the Commission a conduct surety bond in the amount of 
f 5.000 unless the permittee meets certain exceptions not appIicab le here. 

On August 29, 1996, Rerpondent executed a conduct surcty bond for Mary l ane  Haukinr 
Perez d/b/a A & A Drive Inn in the amount of S5000.00, as required by $ 1  1.1 1 of the Code. By  
the terms of  this bond, i t  became effective on the date <f the issuance of the license. 

111. EVENTS LEADING TO THE REQUEST TO FORFEIT 
RESPONDERT'S CONDUCT SURETY BOFD 

The basis for the forfeiture of a conduct surety bot~d is set out in S11.11 nf the Code and 
in the Commission's rule at 1 6 TEX. ADMEN. CODE $33.24. According to ij 1 1.1 1 of the Code, the 
permittee must a F e e  on the face of the bond that the amount of the bond wiI1 be paid to t h e  stntc 

if tF,e pennits are revoked or on final adjudication that the holder violated a provision of  the 
Code. Section 33.24 is somewhat more lenient, requiring three violations of the Codc after 
September 1 ,  1995, or cancellation of a permit, before the Staff seeks to forfeit the conduct surety 
bond. 

Commission's Exhibit No. 1 was admitted tvizhout objection and shou-cd the following. 

On January 20, 1993, Respondent signed at1 "Ayeernent ar~d  Waiver of Hearing" in 
Docket Number 57738 1, regarding a violation of the Code. The waiver agreement stated that on: 
December 19, 1997. Respondent violated 5 102.3 1 of the Code. The ageernent contained the 
following languase: 

My name is Marv Jane Hawkins Perez, I am THE PEFGilITTEE.. I neither admit nor 
deny that the violations stated above have occurred and do hereby walve my right to a 
hearing. I understand that the primary CLP stated above as well as all associated licenses 
or permits wilI be suspcndedl canceled unless the licensee or permittee elects to pay a 
civil penalty in lieu of asuspension. .A civil penalty in the amount oFS1.650.00 must be 
reccived by the final due date stated on the administrative order. I am aware that this 
agreement may be rejected by the Administrator of the Texas AlcohaPic Beverage 
Comrnissiori ai which rime the licensee as permittee will be granted a hearing on the 
tnaltcrs in question. The signing of this waiver may result in the forfeiture of any related 
conduct surety bond. 



As a rcsult of tl~is waiver agreement, the Commission Administrator entcred an Order on 

+ Jnnuar) 26, 1995. The Order stated that in Dockef So .  577.38 1 the Respondent aaivcd a herring 
or: tlze matter, the violation of Ian did czccur. Respondent accepted thc penalty assessed, and the 
penalty imposed was that all rights and privileges granted under the permits were st~spended for a 
period of eleven days, unless the pern~i [tee paid a ci~vil penalty in the amount of $1 .G50.00 on or 
before Februay 25,  1998. 

On May 30, 199, Respondent signed an "Ageerncnt and Waiver of Hearing" in Docket 
Number $73774, regarding a violation of  the Code. The waiver ngeemen t  stated that on 
December 19, 1997, Respondent violated 5 102.3 1 of the Code. The agreement contaitaed the 
following l a n g ~ ~ a ~ e :  

My name is.MARY JANE H. PEREZ, I am THE'PERLMI-ITEE. I hereby declare tha~ the 
-violations stated above have occurred and do hereby iraive m y  right to a hearing. I 
understand that the primary CLP stated above as well 3s all associated licenses or permits 
will be suspended/ canceled unless the licerlsez or permittee elects to pay a civil pcnalty 
i n  lieu of  a suspension. A civil penalty in  the amount of S 1500.00 must be received by 
the final due date stated on the administrative ordcr. I am aware that this agreement may 
be rejected by the Administrator of the Texas Alcoholic Beverage Commission at which 
time the licensee or permittee will be granted a hearing on the matters in question, 

As a result o f  this waiver agreement, the Commission Administrator entered an Order on 
klay 23- 1697. The Order stated that in Docket No. 573774 t h e  Respondent waived a hcaring 0 1 1  

the  mattrr, the viol2tions of law did occur, Respondent accepted the penalty assessed, and the 
penalty im~posed was that all rights and privileges granted undcr the permits were suspended for a 
period of 1 Q days, uclless the permittee paid a civil penalty in rhe amount of S E500.00 on or 
before J r ~ n e  18, 1997. 

On February 6 ,  1997, Respondent signed an "Agreement and Waiver of Hearing" in 
Docket Number 572039, regardins a violation of the Code The waiver agreement statcd that on 

December 19, 1997, Respondent violated 9 102.3 1 of the Code. The agreement contained the 
fo l lo~~ ing  lanzuage: 

M y  name is MARYJANE ITACVKlXS PEREZ, I arn THE PEEVITTEE . I hereby declare 
that the violations stated above have occursed and do hereby waive my right to a hearing. 
I understand that the primary CLP stated above as well as all associated licenses or 
permits will be suspended canceled unless the licensee or permittee clects to pay a c i b i l  
penalty in lieu of a suspension. A civil penalty in the amount of 5750.00 must be 
received by the final due date stated OR thc administrative order. I am aware !hat this 
agreement may be rejec~ed by the Administrator o f  the Texas Alcoholic Beverage 
Commission at which time the licensee or pennittee will be granted a hearing on the 
rnauers in question. 

As a result of this waiver agreement. the Ccrmrnission Adtninistmtor cntered an Order on 
February 10, 1997. The Order stated that in Docket No. 572039 the Respondent waived a 



hearing an the matter, the vio1a;tians of  law did occur, Rcspondenlt accepted the penalty assrssed. 

- and the penalty imposed was that all rights and privileges granted under the permits were 
si~spendcd for a period o f  five days, unless the permittee paid a civil penalty in the amount of 
S750.00 on or before March 12. 1997. 

II'. FINDISCS OF FACT 

1 .  A, Beer Retailer's On Premise Licsnse, BE-320444 was isszled M a p  Jane I-la~vt-kins Pcrzz 
d/b/a A Rr. A Drive Inn, 4103 W. Commerce, San Antonio, Bexar County, Teyas. by  rhe 
Texas Alcoholic Beverage Commission, on September 1 S, 1996, and was continuously 
renewed. 

C 

2. Respondent rccelvcd p r u ~ e r  and timely notice of the hearing from the Texas Alcoholic 
Beverage Commission (the Commission) in a notice of hearing dated January 27, 1999. 

3. The Ilearing was convened on September 19, 2000. The Commission appeared and waq 
represented by attorney Christopher Burnert. Respondent appeared and represented herse 1 f. 
The record closed the same day. 

4. Respondent obtained and filed xvith the Con~rnission a S5,000 conduct sl~rety bond, under 
5 1 1.11 of the Code. effective on August 26, 1996. 

5 .  OII January 20, 1998, Respondent s i p e d  an "Agreement and Waiver of Hearing" in Docker 
vumber 57738 1, regarding a -violation of the Code. The waiver ageement stated that on 
December 19, 1997, Respondent violated $1 02.3 1 o f  the Code. 

6 .  By signin: rhe waiver aFeernmt, Respor~dent accepted the terns stated in the agreement, 
Illat all rights and privileges granted under thc pcrn~its were suspended fora period of eleven 
days, unless the permittee paid a civil penalty in the amount of  S 1,650.00 on or bcfore 
February 25, 1995. 

7 .  As a result of this waiver agreement, the Commission Administrator entered an Order an 
January 26, 1993. The Order stated that in Docket No. 577381 the Respondent waived a 
hearing on the matter, the violation of law did occur, Respondent accepted the penalty 
assessed, and the penalty imposed rvas that all rights and privileges granted under the permits 
were suspended for a period of eleven days, unless the  permittee paid a civil penalty in the 
amount of S1,650.00 on or before February 25, 1998. 

S. Respondent did not appeal the Commission's order described in Finding oiFacr No. 7. 

9. On May 20, 1337, Respondent signed an "Agreement and Waiver o f  Hearins" in  Docket 
Number 573774, regarding a violation of the Code. The waiver agreement stated that on 
April 4, 1997, Respondenr violated 5 102.3 1 of the Code. 



I I) .  By signing the waiver asree~nent, Respondent accepted the terms stated in shc agizen~clr t that 
all rights and pr~vileges granted under the permits were suspended for a period of five days, 
unless the permittee paid a civil penalty in tI-ie amount of 51500.00 on or before June IS, 
1997. 

As a result of this \vai\r~r ngctlnent, the Commission Administrator enrered an Qrrlct on 
hlay 22, 1997. The Order slated that In Docket So. 5727 74 the Respondent \vaived a ht~aricg 
on the matter, the violationsofli!~~ did occur. Respondent accepted the penalty assessed, and 
the penalty inlposed \\-as that all rights and privileges granted unde: thc perniirs \\ere 
suspended for a period of fire days, unless the pemitrec paid a civil pet~alty in the arnount 
of S1500.00 on or before June 18. 1997. 

Respondent-did nor appeal the Commission's or& described in Finding of Fact No. I I 

On February 6,  1397, Respondent signed an "Agreement and Waiver of Hearing" In Docket 
Numbcr 553 7 t 1, regarding a violation of the Csdc. The waiver agreement stated that on 
January 10, 1997, Respondent violated $1 02.3 1 of the Code. 

By siging the waiver azreernent, Respondent acccptcd tlre terms stated in  the zgeement that 
all rights and privileges ganted under xhe pennits were suspended for a period of five days. 
unlcss the permittee paid a cn,i2 penalty in the amount of S750.00 sn or before March 17. 
1997. 

As a result of this waiver agreement, the Commission Administrator entered an Order on 
February 10, 1997. The Order stated that in Docket No. 572039 the Respondent waived a 
hearing on the matter, she violations of law did occur. Respondent accepted the pcnalty 
assessed, and the penalty imposcd was that all  rights and privileges granted under the permits 
\\*ere suspended for a period of five days, unless the permittee paid a civil penalty in the 
amount of 5750.00 on or before March 12, 1997. 

Respondent did not appeal the  commission"^ order described in Finding of Fzct No. 1 5 .  

V. COFICLUSIOYS OF LAW 

The Commission hasjurisdict~on over this matter pursuant to TEX. ALCO. BEV. CODE A ~ Y .  
Subchapter B of Chapter 5 .  

The State Office of Administrative Hearings has jurisdiction over ~narters related to she 
hearing in this proceeding, incll~ding the authority to issue a proposal for decision lvith 
proposed findings of fact and conclusions of law, pursuant to TEX. GOV'T CODE ANS. ch. 
2003. 

Notice of the hearins was provided has required under the Administrative Procedure Act, 
SEX. GOV'T CODE Auv. $$?001.051 and 200 1.052. 



4. Pursuant to 16 TEX. ADMIN. CODE $33.73Cj), a conduct surety bond. es permitted by TEX 
. ~ L C O .  BEV, CODE Ass. 3 11.1 1, may bc forfeirecl when a permits is canceled, or a hnnl - 
adjudication [hat the, permittee has committed three viotarions ofthe Code, since September 
1 ,  1995. 

5. BasedupontheFindingsofFactNos.4-16.andConclusionofLawNo.-C,T~~.h~co.B~~~ 
COPE A m .  9 1 1 . I  1 a n d ~ ~ x . A ~ ~ l l x . C o 1 3 ~  $33.24. Respondent's conducr surety bond sllouId 
be forfeited. 

4 
SIGNED and cntcred this /S---ay of ~ovember ,  2000. 

GL JOWV H. BEELM 
ADM&!STUTWE LACY J n G E  
STATE OFFICE OF ADMNISTRATWE HEARINGS 


