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CAME ON FOR CONSIDERATION this 12th day of May, 2006, the above-styled 
and numbered cause. 

Affer proper notice was given, this case was heard by Administrative Law Judge 
Brenda Coleman. The hearing convened on March 6, 2006 and adjourned on the same 
date. The Administrative Law Judge made and filed a Proposal For Decision containing 
Findings of Fact and Conclusions of Law on April 26 2006. This Proposal For Decision 
(attached hereto as Exhibit "A")), was properly sewed on all parties who were given an 
opportunity to file Exceptions and Replies as pad of the record herein. AS of this date 

- no exceptions have been filed. 

The Assistant Administrator of the Texas Alcoholic Beverage Commission, after 
review and due consideration of the Proposal for Decision, Transcripts, and Exhibits, 
adopts the Findings of Fact and Conclusions of Law of the Administrative Law Judge, 
which are contained in the Proposal For Decision and incorporates those Findings of Fact 
and Conclusions of Law into this Order, as if such were fully set out and separately stated 
herein. All Proposed Findings of Fact and Condusions of Law, submitted by any party, 
which are not specifically adopted herein are denied. 

IT IS THEREFORE ORDERED, by the Assistant Administrator of the Texas Alcoholic Beverage 
Commission, pursuant to Subchapter B of Chapter 5 of the Texas Alcoholic Beverage 
Code and 16 TAC $31 .I, of the Commission Rules, that Respondent's permits be 
cancelled for cause, pursuant to $5 32.03,32.06 and 109.53 of the Code. 

This Order will become final and enforceable on June 2,2006, unless a Motion 
for Rehearing is filed before that date. 

By copy of this Order, senrice shall be made upon all parties 'by facsimile and by 
mail as indicated below, 



SIGNED on this 12th day of May, 2066, at Austin, Texas. 

On Behalf of the Administrator, 

~ e e e n e  Fox, ~ssistant Administrator 
Texas Alcoholic Beverage Commission 

The Honorable Brenda Coleman 
Administrative Law Judge 
State Office of Administrative Hearings 
VIA FACSIMILE 214-956-861 I 
Ph.: 214-956-861 6 

Paula's Club 
d/b/a Paula's Club - RESPONDENT 
P. 0 Box 531 
Athens, Texas 75751 
CERTSFIED MAIL NO. 
RETURN RECEWT REQUESTED 

Tim Griffith 
ATTORNEY FOR PETITIONER 
VIA FACS1MlLE 214-81 9-9676 
Ph.: 21 4-678-4043 
TABC Legal Section 

Licensing Division 
Dallas District Office 



State Office of Administrative Hearings 
n 

Shelia  rail^? Taylor 
C h i d  .4dministrntivr~ J,aw Judge 

*IJri1 26* 2006 

Jeanncnc Fox, Assistant Adn~inistrator 
Texas .4lcohotic Beverage Commission 
5806 Mesa, Suite 160 
Austin, Texas 78731 

RE: Docket # 458-06-1320 
TABC VS. PAULA'S CLUB 
DlBlA PAULA'S 

Dear Ms. Fox 

Please find lenclosed a PROPOSAL FOR DECISION in this case. It contains my 
- recommendation and underlying rationale. 

Esceptions and replies may be filed by any par?y in accordance wi tll 1 TEX. ADMTN. 
CODE E 55 .59 (c ) ,  a SOAH rule which may be found at wtvw.soah.state.tx.us. 

Sincerely, 

Brenda Coleman 
Administrative Law Judge 

BC/sr 
Enclosure 

cc: Tinlothy Griffith, Agency Council for Texas Alcoholic Beverage Commission, Via Fax, 
Paula's Club. DBlA Paula's, Respondent, Via Mail 

fi3:33 Fc~t- st Park Road. Silite 13O.-\ 4 D;l l lna.  Texas 7323.5 
(214)  956-861 h Fax (214) 95h-86 12. 

ht tp: / /wuw.snnI i .state.~s.~~s 



SO AH DOCKET NO. 458-06-1320 

TEXAS ALCOHOLIC BEVERAGlT 5 BEFORE THE STATE OFFICE 
COMMISSION, 

Petitioner Sc 
s 

PAULA'S CLUB, 
Respondent 

PROPOSAL FOR DECISION 

The 'Texas Alco~~olic Beverage Commission staff (Petitioner) brought this action against 

Paula's Club (Respondent), alleging that Respondent committed several violations of the Texas 

Alcoholic Beverage Code. Respondent failed to appear at the hearing. and the hearing proceeded 

on a default basis. Petitioner requested that Respondent's permits be canceled. T11e Administrative 

Lnw Judge (ALS) recommends cancellation of Respondent's permits. 

I .  JURISDICTION, NOTICE, PROCEDURAL HISTORY 

The Texas Alcoholic Beverage Commission (TABC) hasjuriscliction over this matter under 

TES. ALCO. BEV. CODE ANN. ch. 5, $8 6.01. 1 1 .GI. 32.03. 32.06 and 109.53. The State Office of 

Administrative Hearings (SOAH) has jurisdiction over all matters relating to conducting a heating 

in this proceeding, including the preparation of a proposal for decision with proposed findings of fact 

and conclusio~rs of law, pursuant to TFX. GOV'T CODE ANN. ch. 2003. 

On February 7: 2006, Petitioner issued its notice of hearing setting the matter for hearing on 

\,larch 6. 2006. The notice of hearing was I-eceived by Respondent on or about February 9. 2006. 

as evidenced by the signature of Mary Timmons on the return receipt. The notice of  hearing 

contained a statement of the time, place. and nature of the hearing; a statement of the legal authority 

and jurisdiction under which the hearing was to be held; a reference to the particular sectio~ls off le  

statutes and rules involved; and a short. plain statement of the matters asserted, as required by TEX. 
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Go\," r CODE A u ~ .  $ 200 1.052. The notice of hearing also contained the following language in 13- 

point or* larger ba[dfnce type: "If a party fails to appear at the hexing. the factual allegations in the 

notice of hearing wi l l  he deemed admitted as tnle, and the relief sought in the notice of hearing may 

be granted by default." 

On March 6. 2006, a hearing convened before SOA1-T ALJ Brenda Coleman at 6333 Forest 

Park Road. Suitc 150-A, Dallas. Dallas County. Texas. Petitioner was represented at the hearing by 

Timothy Griffith. TABC Staff Attorney. Respondent did not appear and was not represented at the 

hearing. Petitioner presented evidence regarding notice and jurisdiction. The record closed on 

March 6. 2006. 

11. DISCUSSION 

Based on tile FajIure of Respondent to appear at the hearing, Petirioner requested that the 

default provisions of I TEX, ADMIN. CODE (TAC) 9 155.55 be invoked. The AW finds that 

Petitioner issued notice in compliance with 1 TAC $ 8  155.27 and 155.55 and TEX.ALCO.BEV. CODE 

ANN. 5 11.63. Pursuant to 1 TAC 1$ 155.55, the allegatio~~s presented in the notice of hearing are 

deemed admitted as true. Accordingly. the ALJ has incorporated these allegations into the Proposed 

Findings of Fact below. Based on the deemed factual findings in this case. Respondent's permits 

sl~ould be canceled. 

111. FINDINGS OF FACT 

1 .  Paula-s Club (Respondent), holds Private Club Registration Permit N-l. 15503 and Beverage 
Cartage Permit PE-2;0630, issued by the Texas Alcol~ol ic Beverage Commission 
(Petitioner), for the premises located at Highway 19 West Side 5.2  Miles. South Courzhouse, 
ilthens, Henderson County. Texas. 

7 -. On Fcbruary 7,2006, Petitioner issued its notice of hearing by certified mail. return receipt 
requestcd. to Respondent at Respondent's last known address. setting the hearing on the 
merits for 34arch 6.2006. 
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7 .  1.11~ liotice of hearing was received by Respondent on or about February 9.2006. The return 
recei 1st was signed Mary Timmons. 

4. 'I'l~e notice of hearing contained a statement of the time, place, and nature of the hearing: a 
statement of thc legal authority and jurisdiction under which the hearing was to be held; a 
reference to the particular sections of the statutes and rules involved: and a short, plain 
statement of the matters asserted. 

3.  The notice of hearing also contained the following language in 12-point or larger boldface 
type: "If a party fails to appear at the hearing, the factual allegations in thc notice of hearing 
will be deemed admitted as true, and the relief sought in the notice of hearing may be granted 
by default.!' 

6 .  A healing convened before ALJ Brenda Coleman. with the State Office of Administrative 
Hearings (SOAH). on March 6. 2006. Petitioner appeared through its Staff Attorney, 
Timothy ~riffilth. Respondent did not appear and was not represented at the hearing. The 
record closed on that same date. 

7. On or about December 16, 2005. Respondent deposited money other than the designated 
percentage into its replacement account. 

8. Respondent failed to operate its private club in accordance with its management agreement 
and sublease agreemcnt. 

9. Respondent entered into a device. scheme or plan which surrendered conlrol of the premises 
to a person or persons other than Respondent. 

IV. CONCLUSIONS OF LAW 

1. Tllc Texas Alcoholic Beverage Commission has jurisdiction over this matter pursuant lo 
TEY. ALCO. BEV. CODE AWN. ch. 5 ,  fjg 6.0 1 .  1 1.6 1.32.03,32.06 and 109.53. 

2 The SOAH has jurisdiction to  conduct the hearing in this matter and to issue a proposal for 
decision containing findings of fact and conclusions of law pursuant to TEX. GOV'T CODE 
A w .  ch. 2003. 

. Proper and timely notice of the hearing was effected on Respondent ptlrsuant to the 
.Administrative Procedure Act, TEX. GOV'T CODE AWN. ch. 2001. 1 T EX.  ADMIX. CODE 
(TAC) 5 155.55 and 1 G  TAC $ 37.3. 

4. A default judgment should be entered against Respondent pursuant to 1 TA6 5 1 5 5 . 5 5 .  
- '  
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5 - .  Respondent i4iolated the Tesar; .4Icol1olic Beverage Code. TES. ~\I.c'o. HE\'. CODE ;INN. 
$ 3  32.03, 32.06 and 104.5.3. 

6.  I<csyonclent's pcrt~iits s110~1ld 17e canceled. 

STGNED April 26. 2006. 

- 

,\-Ji:(: ,-,,- ;.{, (2. 8: : *?<, - .  -, 
BRENDA COLEh'lkV 
ADMTNLSTR4TIVE LAW dUDGE 
STATE OFFICE OF ADMINISTRATIVE HEARTNGS 



SERVICE LIST 

AGENCY: TEXAS ALCOHOLIC BEVERAGE COMM1SSION 

CASE: TABC vs. Paula's Club 

DOCKET NUMBER. 458-06-1320 

AGENCY CASE NO: 51 6985 

Timothy Griffith 
Staff Attorney 
8700 Stemmons Frwy. St@. 460 
Dallas, Texas 75247 
Telephone No: (214) 678-4000 
Fax No: (274) 678-4001 

Paula's Club 
dlbla Paula's 
PO Box 531 
Athens, TX 75751 

AGENCY C O U N K  
VIA FAX 

RESPONDENT 
VIA REGULAR MAIL 

as of April 26, 2006 


