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CAME ON FOR CONSIDERATION this 28 day of April, 2006, the above-styled 
and numbered cause. 

Afler proper notice was given, this case was heard by Administrative Law Judge 
Tanya Cooper. The hearing convened on March 29, 2006, and adjourned on the same 
date. The Administrative Law Judge made and filed a Proposal For Decision 
containing Findings of Fact and Conclusions of Law on April 4, 2006. This Proposal For 
Decision (attached hereto as Exhibit '"A"), was properly served on all parties who 
were given an opportunity to file Exceptions and Replies as part of the record herein. 

- As of this date no exceptions have been filed. 

The Assistant Administrator of the Texas Alcoholic Beverage Commission, after 
review and due consideration of the Proposal for Decision, Transcripts, and Exhibits, 
adopts the Findings of Fact and Conclusions of Law of the Administrative Law Judge, 
which are contained in the Proposal For Decision and incorporates those Findings of 
Fact and Conclusions of Law into this Order, as if such were fully set out and separately 
stated herein. All Proposed Findings of Fact and Conclusions of Law, submified by any 
party, which are net specifically adopted herein are denied. 

IT IS THEREFORE ORDERED, by the Assistant Administrator of the Texas 
Alcoholic Beverage Commission, pursuant to Subchapter 8 of Chapter 5 of the Texas 
Alcoholic Beverage Code and 16 TAC 531.1, of the Commission Rules, that 
Respondent" permit(s) be cancelled for cause, pursuant to Section 11.46 O of the 
Code. 

This Order will become final and enforceable on May 19, 2006, unless a 
Motion for Rehearing is filed before that date. 

By copy of this Order, senrice shall be made upon all parties by facsimile and by 
mail as indicated below, 



SIGNED on this 28 day of April ,2006, at Austin, Texas. 

On Behalf of the Administrator, 

I !  J 

~ e u n e n e  Fox, Assistant Administrator 
Texas Alcoholic Beverage C~rnmission 

The Honorable Tanya Cooper 
Administrative haw Judge 
State Office of Administrative Hearings 
VIA FACSl MILE 817-377-3706 
Ph. NO. 81 7-731 -1 733 

Palauo Pub lnc. 
d/b/a Palazso Pizza and Pasta 
RESPONDENT 
7451 N. Beach St., Ste. 100 
Ft. Worth, TX 761 37-1 504 
CERTIFIED MAIL NO. 
RETURN RECEIPT REQUESTED 

Tim Griffith 
ATTORNEY FOR PETITIONER 
VIA FACSIMILE 214-819-9676 
P h.: 23 4-6784043 
TABC Legal Section, 

Licensing Division 
Ft. Worth District Office 
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PROPOSAL FOR OECISIOX 

The Texas Alcoholic Beverage Commiss~on ( T . a  C) Staif broughr this cliscipbnary acri on 

against Pdzzzo Ptab Inc.. &'%/a P d m o  Pizza and Pasta (Respondent), alleging that R q o n d e n t  

conmi I tcd numerous vioiatjensE sssociated ~ i ~ h  recodheping, alcoholic beverage replacement, 

- aid T ~ C  praper clpcraljon af a private club. As Respondent did not appear and was not represented 

a\ the hearing, tlre hearing proceeded on a default basis. The Administrative Law J u d ~ e  (ALJ) 

deems TPLBC Stars alIe~ation to be m e  and recommends cance1lati011 of Repondenr's permits. 

1, mRXSDICTIONr, NOTICE, .OD PROCEDURAL HISTORY 

The Tcxas Alccholic Beverage Co~nmission (T.43 C) has jwisdi ctlon over tlis matter under 

T~s.Atco.13~v.Co~~nh~. chs 5,6,11,52 md 41. TheStateOfficelofAdmulimtiveHearings 

( S 0 . U )  has jurisdiction ov*r all rnaners relEttjn~ 16 conduc~ing a hearing in rhis proceeding, 

including tlic prepmation of a proposal for cleciricln wit11 findings of fact and conclnsions of law. 

under TEX. Gov'T CODE .4w1. ch. 30.01 

1 The Commission or ad1ainistn:or m ~ y  ~uspnid for not f f . ~ f e  thm 60 days or cancel an origma t or 
.. !.enewzl pcmir ~f if is Found after cotice and hew-np tllsr my pemlicet viol awd a provision of l h c  Cod t or a r~de  of 

the Corani~iinn. T 3 .  .4LI:u. BEV, CCW Ah? ; 11 6 1 (b1i,2) 
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3 BEFORE THE STATE OFFICE 
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Rle T c x s  Alcoholic Btvcra~c Co~nmission (TABC) Staff brought this disciplinary action 

againsz Palazzo Pub Inc., d/b/a PaIrtzzo Pizza and Pasta (Respondent), alleg.jng h a t  Rcspclndent 

committed nlmerous vio1ations' associated wlrh rtcordkteping, alcoholic beverage replacemenrl 

md the proper opention of a privare dub, As Respondenr did not appear a d  ws not represented 

at the he*rrg, iht hearing proceeded on A default basis. The Administrative Law Judgc (ALq 

deems TrrcBC Stasis allegation robe true and rzcclmmends cancellation of Respondalt's pcrmirs. 

1, nRISISICTIOK, !VCITlC'E, kVs3 PROCEDURAL, HISTORY 

The Texas .4lcehol ic Bevcrage Comm~ssioa (TABC) has jmsdicrion over this matter under 

TEX.~CO.BF_V.CODE.~NY. C ~ S .  4,6: L1,33 wdU TheStateOffice ofA&ninisuativeHeamgs 

ESQAH) has jurisdiction over 311 mmcrs rclaing to conducting s Illcaring in this proceeding, 

inclrrding the prepsratinn 3f a proposal for decision wirh findings of ract md col~clusions of law, 

Under TEX. GoY'T CODE Aw - ~ h .  200 1 

On Febnrslry 22.1006. TAB C Sraff ismed an amended Uoticc of Rcwing to Respondent a1 

I Thc C~rhrnission or ~dmin~smator r . 3 ~  suspend for not raclte Lhaa 60 days or cauctl rln original Or 
rtrerval permil ] f i t  is found aliar notice and lwarmg.  at ally pcmint t  vlolxed 3 provision of rhe Codc or 3, mIe 01 
the C0mn;lsslon TEX ALCO. BEv. CODE Ah'k 1 1.6 1 (bj(2) 
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its mailing address of record ~eflccted oir Kcspondent's pennits. T 3 e  amended Nozicc of Hearing 

was senr ' by U. S, Peg Office certifrcd mail, r t m  receipr requested. T . a C  Sraff presented a return 

receipt "green card." which was received ' ar Respondent's address on Februaty 21, 2006. by 

Mich~el Martin However, rhc ''peen cw J's" number presented at zhe hearing (700 1 25 1 0 000 7274 

2895 j did not match wtla h e  ''green cud"' number listed in the amended Notice of' Hearing's 

Ccrtj Gcate of Ssrvi ce (760 1 25 1 O 0007374 274 1). ?.;eved~elzss, the amended xotice of Hearing is 

presumed to  have been received at its address of recbrd pursuant to 1TEX. ADMY. CODE 9 
155.25(d).' b s e d  upon the Certificate of Scnke  included in TABC Stafils amended Notice of 

H e e n g .  

A h*a~ng was convened as xheduled before ,4L4 f anyaCooper at the SO AH office located 

AL 6777 Cmp B o ~ i e  Boulevard, Sultz 400, Fort Worth, f cxas. on March 29,2006. T.QC Sraff 

wss repmsented at the hearing by f imsthy G-rifi:d~, TA&C SidT Anomey. Rcspondcnt did not 

appear wid wss not represenled ar: d ~ e  hearing. During thc heuing, ?'-C Staff offered evidence 

to support :I default dccrsicrn agxins-t Respondtnr. Thc hemng conckuded and the rccord closed on 

" I TEY. AD91h'. CODE 2 155 2 5  provi JCS h u t  aq?. ptrson fihng a dacumcpt w i h  3QAI-I in a cast shall, oh 
Same d m  as thz docmn t  is filed, provice a copy to each p a y  . by r~guiar, cen~fied, a r  regisrmed mall 

T.*C s Rule 3 7.3 prowdcs tha t  servlcc oinorices of hcannq,. . . relaccd to co~reacd uses sbail bc by 
cenified mail addressed to the li~ensetlpcrninztlcerti:~ca~~ holder's Ins1 know: address as reflected in he 
ca~mission's records. A cem'ficate of shwi~t to such addres~ :hall bz pn'rna hcit evrdcnce bf adcquare service on 
[he I~ccn~ct~~erminee~ca+,lf  tsk bolder. 71h1~ m!e h d c r  req11sres A u  l i c e n ~ c e ~ p e m ~ c c l f ~ ~ i f i c ~ t c  holdee ;tnd 
applicrlnts for licenqes, pemttt .  or cec ibca t~ ,  and kea representt~~ivcs, shall notify thc commlssbon rrl writing of 
sr?y c h ~ q g c  of addtssz l.v~thin seven days o f  such change. L~csusee/ptmitcecs shall filc theu cfiangt of address w ih  
lb Licenseug Drvision af  rhe Texas: Alco:?olz bcveragr! (3amnirs1an 16 l T X ,  A own;. CODE 6 3 7.3. 

I TEX. A b M K ,  CODE $ 155.25 provides s follokvs: 

Id) Przsi~med fme n l ' ; c ~ r s i ~ t  of 5 . ~ ~ 4 d o c u ~ e n x  l'ht !olluwing rtbu~tablc pre~un~pdons shall apply scgnrdhg rhe 
PYV'S fcrshpt oTi.o:lmcnts serve8 by mother p x ~ .  

- 13 1 ! I' a dacumallr was Scnt by regular majl, ccnificd n o d  or reginertd mail, the judgc ~lm1I presume that it urns 
rtcclved no !arm Asn d u e  day; sfttr ~r,ailug. 
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X I .  ASALYSlS 

Based on Respondent'? failure lo appear at the hem~lg, TABC Sraff rcquesled thaf rhc defa~d t 
*------ 

pro~is'ions of I TEX. AD;\lml CODE a 15 5 5 5 be invoked. TABC Staffs amended Yotice of Efcminp 

cornplics with I TGS. A D m .  CODE s f  155.27 and 155 .55 ,  and 5Ex. ALCO. BEV. COD",. AkY. 4 

1 1 -63 .' Pursuant to 1 EX +4DM IN CODE ; ! 55 55, thc allegations presented in the amended Noticc 

of Hearing are deemed admined s true -Accordinglv, h c  rSLJ incorporates these allegatiol-rs into 

h e  find in;^ of Fact below, 

,At thc C O R G ~ U S ~ O ~ I  of the hearing, TSLBC Staff requested that Rcspondtnt's pcmiQ be 

cancelled for cause. The A&J agrees that TABC S t f l  s pendry recomcndation is appropfiate. 

B:~sed up011 Respondent's failure to a p e s  at I he  Ijewing as scheduled and the number Code 

*iolations dccrned to have betn conunltted hy Rcspondtm, cancella~ion of Respondent's pcrmils is 

rccorsnended, 

1. Palazzo Pub, Inz. dlWa Palazzo Pizza and Pasra (Respendcnr) holds a Privatc Club 
Regsmation Permil, 5-48973  3, and a Beverage Cmage Permit, PE-4%97341 issued by the 
Texas ?Jcoholic Beverage Cornmi ssion (TiUC), for the premises I~catcd at: 745 1 N. Bcach, 
Suite l r10; Fan Worth, Tmmt Couny, Texas. 

2. On February 22; 3-006, tile T . a C  S taR issued an amended Notice of I-lcaring to Respondent 
xr: i t s  m d m g  address of record rcflec~ed cln Resposident's pemt~ts: 7451 hT. Beach, Suite 100: 
F0t-r.~~bnh.Texas.76137-E504 T~fsmendedYaticeu;assentbyW.S.PostQficccertified 
mail. r a u r n  receipr requested, and is presumed lo have been received at h r  address by 

I 
At 1~3% I O  day:' notice s h i l  be given whca a hearing is provided by rhis code. .+ 1:otice orheuing for 

r?wcal, cmcetiarion, or susptnsion oTa 71ctrse or permit ma!: be stwtd pcnonaliy by a rrprrrenlative of thc 
comrlllsf i3r~ 0: ienl by regisrered or ccniRld ma11 addrtsscd to the Ijccr.3~~ of perminee. TLL A~co.  BEV COUP 
A%. S I 1  67 
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3 . The anlendzd Noirce o f  Hearing contsincd s statement of the time, place and name of rhe 
hckns :  a slatemcnt of the lesal aurhonry and jurisdicticln unda which t l ~ e  hearing was to 
hr held; a reference ro &a panic~~lar r;ectlons of the statures and mles involved: and a 
srslremenl of the marten as~el-ied. 

1. Rle mended Notice of H m m g  properly disclosed in at least twelve-po jnt_ b a l d - f a  type 
upon Respondeni's Jailure ~tn q p e a  ar the hearing, Ihe factual allegations In t he  no$ce 

wi 11 b& deemed to  be admitted as mc, znd the relief sought may bc granted by default. 

5 .  On Mac11 29.2006, a hesuing rvas c~nvznei i  at h e  State Office of ~dminisnative I-Iearings, 
6777 Camp Bowie Boulevard, Srri1.c 400, For? Worth, Tarram County, Texas. TA3C Staff 
was rcprcseartd ar h e  hewung by Timothy G-riffizh, T A W  Staff Attorney. Respondenl did 
nor appear md tvss not represented ar rhc heanng. 

6 .  On or abom Octoher 28, 2005, =d!or beforl: tbac date. Respondent failed ro maintan a 
men1 bership cclnmttee composed of ihree cls nlore (non-employed? members or' tllc club. 

7 + - On or around Ocrober 28, 2005, andlclr before that date, Respoildent failed ro maintain 
- mcrnbership committee minutes. 

8. 011 na. ahout Octo bcr 2 6,2005, and~r  $dore rhat date, Respondent had metnbers which were 
not  approved m c~rnpli~mce with h e  Texas Alca holic Beverage Code ( h e  Code) or TAB C 
Rules. 

9. 0:1 or m u r t d  Ocrobcr 28. 2005, m&os befcbre that date, Respondent failed to propcrly 
mainran club re.cords on tilt licensed preniscs. 

10. 011 or xound October 2s. 2005, ,mdlor before rkat d s e ,  Respondent did not purchase 
1en1porar)r nltmbershp cards, 

1 1. On as around October 28. 3005. nd;or  bcfarz h a t  dale, Respondent failcd to approve a 
prel imhay n~entbership ~vitl~i n three dzys of the request of an applicant for mernbersbip. 

12. On or around Oc~clbzr 35.1005, and/or before that dart. Responden! faiIed to o ~ m R  under 
thc '.Pool Sy sr em'. or " 4lcohol lc Bevzrage Replacement system." 

13. On or xound Octaher 28, 2005. and/or before. thst date, Rcspandmt's source records failed 
:o I nd~carc the percent age nf  beversgr replacerncn~ 

13 On or ;~TOLLT~ October 25. 2005, andor  before that date, Raspondent replaced alcoholic 
L\everagcs from rnone! other than reylaczmr=nt money. 
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15. On 01- around October 25. 3,005, mdior bcf~rt? rha~ date, Respondent's deposrts in the 
repI?,ccrnent account were nct recordcd an  a daily summap. 

l.6. 011 or ahout October 28, 2005, mrC"or before that d m ,  Respondent did not c o n d u ~  its 
operations as a private club, and in accordmct w r h  its By-Laws, Managemen1 Apeernent 
and/or Sub-Lcue Ayce:nznt as set forth in Findings of Fwt Nos. 6 - 1  5 and 3 7. 

1 7 .  On or abou~ Wcf ober 28, 2005, andlclr before that dale. Respondent m t e d  into a device. 
s ch tmt  or plm ~k11lch s m t l d e r z d  conuol of h e  premises os Respondent's business to 3 

person or person7 other h n  rhc Respondent when Respondent commingled its Funds with 
3 rzstauxiIt and reported its income and expcnscs an a partnership illcome ta return with 
seid restaurant. 

IV, COIUCLUSTONS OF LAW 

1. Thz Texas .4lcol1olic B e~lerage Comnuss~on has jurisdiction over this proceeding pursuani 
ro TEX. .4 LCO B EV C n n ~  A~T.  chs 5 , 6 , f  1.32 and 44 

2. a?~z State Office of Admznz srrarixre Hekngs h a  jurisdiction aver a! l matters re k i n g  to 
conduchg a hearing in t l~ i  s procezding, including The prqrmtion of a proposal for decimn 
w ~ t h  find~ngs or ract and conclurions of law, ptusumt to T E ~ .  GOV'T CODE A m -  ch. 2001. 

3 .  Based upon 1:mdings of Fact Nos 2 - 4. TABC S t a f f  issucd its amended Notice of Htarmg 
in complimcs with I TES. .-MIX*'. CODE f $  135.27 and 155.55 2nd TEX. &cO. BEV. CODE 
AhN $ 11.62. 

4. B a d  upon Findings 3f Fzct Yes. 2 - 5 ,  rhc hearing proceeded on a dcfaulr basis as 
authonzrd by 1 TES. ADMIX. CQOE j 1 5 5 5 5 .  

5 .  Bzszd upon Finding of Fact NII 6: Respondent wlcllatcd T EX. ALCO- Bfv .  CODE A m  $ 
1 1.61 (bj623 ;ad 16 TEX. A ~ M I ~ .  Cuix 5 4 1 52(, C)i E llB). 

6,  Based upon Firsding of Fatt No 7, Rei~ondent  violatcd f Ex, 19Lco. BEV CODE Ah% 5 
1 J.61(b]i.2) ~d 16 TEr. mhm. CODE 3 41 5 3  c)(l!(PI). 

7 

I .  B a s e d . u p o n F i n d i n g 0 f F ~ ~ N ~ . 8 . R ~ ~ p o n b e ~ r v i o l a t ~ T ~ ? i . A L ~ ~ . B ~ ~ . C 0 ~ ~ . ~ ~ ~ . 6  
1 1 6 1 rbl13) md 16 TEX .w&rnf Cow 5 4 1 52( ~ ) ( l ) (  C). 

8. B--, d ~ d  upon Findrng of Fa61 KO. 9, Recpondcnt violaled f EX. ALCO. BEV. COPE .W 
11.61rbj12) ,md 16 TEX. .40~.114J CODE $ 41.521 c)(l)(D). 

cl. B s c d  upon Finding of Fitct Yo. 10, Re+;poncienr violatcd TEX. &CQ. BEV- CODE AVO §$ 
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10. B a s d  upon Finding of Fact NO. 1 I .  fic~pondent violated TEX. &cob BEV CODE AhY. $4 
1 1 -6 1 fp1(26 a113 32.031d) 

1 1 E k e d  upon Findins of Facr No. 12. Respondent violated TEX. P*Lco. BEV. CODZ A m .  5 5  
1 1.61ib)[2) aid 37.06 

12 Based upor1 Finding of F a ~ t  50 1 3 ,  Respendcnr violaled TEX. Leo. BEV. CODE ANN. $ 5  
11.61.(bj(21 znd 32 OTr(h)(l). 

13. Rased upon Finding of Faci No, 13, Respondent violated Tkx. ALCO. BEV. CODE AhW. 4s 
1 1 '6 1 (h)(2] md 32.06(b)P r 

1 3. Based upon F~nding o f  Fact Xo. 1 5. Rcspondenl rialaled TEX. ALCO, BEV. CODE AhY. $ $ 
1 1.61 .(bj(2) and 32.06(b)(2j 

1 5. Based upon Findings ollFact Yos. 6 - 1 7, Respondent violated TEX. LCO. BEV . GOBE A ~ N .  
$$ I l.Glibji2). 32.0;, 32,06, md 16 TES. ADMTV. CODE $ 41-52,  

- Ih Rased up011 Findings i,f FACI Yes. 6 - t 7. Respondent violated TSx. ALCO.BW. CODE Am. 
$ 5  1 1.6I(b)(2,j and 109.53. 

1 7 Based upon Findings alF,~ct Nos. 1 - 1 7 ,  and Conclusions of Law Nos. 1 - 16, Rcspondcnr's 
permits should be cancel led. - 

,mV,% COOPER, 
- ~ M ~ S T k 4 T M  LAW JUDGE 
STATE OFFICE OF ADMIYXSTRATR?;: HEANNGS 
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STATE OFFICE OF ADMlNlSTRATlVE HEARINGS 

6777 Camp Bawie Blvd. 
F t .  Worth, Texas 761 16 
Phone (817) 73 1-1733 

Fax (817) 377-3706 

SERVICE LIST 

AGENCY TEXAS ALCOHOLIC BEVFRAGf COMMISSION 

CASE Palauo Pub !nc ddbh 331azzo Pi~15a 8 Pasta 

DOCKET NUMBER: 458-06-1444 

AGENCY CASE NO 51 1054 

T~motj~,y Gnffith AGfNCY COUNSE& 
Stafl An~mey 3' F a 
Texas Alcchallc Beverage Cornm~ss~on 
Ph.21416784000 

- Fax: 214l6784001 

Palatro Pw b Inc. 
d/b/a aalauo Praa & Pasta 
745; North B E ~ c P  Street. Suite 1 DC 
Fcrt worth. Texas 761 37-1 534 

RESPONDENT 
BY PMtL 

as of February 21,2006 


