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PROPOSAL FOR DECISION 

I .  Statement of the Case 

The staff of the Texas Alcoholic Beverage Commission (Staff)  brought this 
action against Richard Rogers, d/b/a Villa Country (Respondent) to establish that the 
criteria for the forfeiture of Respondent's conduct surety bond had been met under 

- the Texas Alcoholic Beverage Code (Code) and the Texas Alcoholic Beverage 
Commission Rules. This Proposal finds that the criteria for forfeiture have been met 
and that the Commission may forfeit the Respondent's conduct surety bond. A 
hearing on Staff's allegations commenced on June 10, 1999 and concluded the same 
day. Gayle Gordon an attorney with the Commission's Legal Section represented 
Staff and appeared by telephone. Respondent did not appear and was not 
represented at the hearing. After taking the evidence Staff moved for a default 
judgment pursuant to T Tex. Admin. Code section 155.55- Because the hearing 
proceeded on a default basis, Staff's factual allegations are deemed admitted as true; 
therefore, the Administrative Law Judge (ALJJ has incorporated those allegations 
found in the notice cf hearing attachad tc this Propos~ l  for Decision into the  Findings 
of Fact without discussing the evidence. 

II. Findings of Fact 

1 .  On March 15, 1999 the Staff issued a notice of hearing t o  Respondent 
advising Respondent of a hearing on allegations that the Respondent's permit 
was  canceled or that Respondent was found to have committed three 
violations of the Code since September 1, 1 995, that the violations have been 
finally adjudicated and that Respondent has forfeited the full amount of its 
conduct surety bond. 



Staff sent the notice of hearing to Respondent at its record address by certified 
mail return receipt requested on March 15, 1 999. 

The complaint and notice of hearing included the information and language 
required by Tex. GOV'Z Code Ann. sections 2001 -052 and 2001.054 and 1 
Tex. Admin. Code section 155.55, 

Respondent received the notice of hearing on March 22, 7999 as evidenced 
by the signed return receipt returned to the  Commission on March 24, '1 999. 

On May 17, 1999 the hearing was continued to  June 10, 1999 pursuant to  the 
A L J k  Order Resetting Date Far Hearing and the Order was mailed to 
Respondent by certified maif return receipt requested. 

Respondent received t h e  Order Resetting Date Far Hearing on May 18, 1999 
as evidence by the return receipt signed by Respandent. 

Respondent did not appear and was not represented a t  the hearing held on 
June 10, 1999. 

Respondent holds Mixed Beverage Permit MB-266068 for premises known as 
Villa Country, 5401' Ave. 0, Suite A, Lubbock, Lubbock County, Texas. 

Respondent was found previously to have committed three violations of the 
Code since September 1, 1995. 

Ill. Conclusions of Law 

The Texas Alcoholic Beverage Commission has jurisdiction over this matter 
pursuant to  Tex. Alco. Bev. Code Ann. Subchapter 8 of Chapter 5 Sections 
6.01, 1 1.1 1 and 61.13 of the Texas Alcoholic Beverage Code and 16 Texas 
Administrative Code Section 33.24. 

The State Office of Administrative Hearings has jurisdiction over matters related 
to the hearing in this proceeding including the tiuthority to  issue a proposal for 
decision with proposed findings of fact  and conclusions of law pursuant to 
Tex. Gov't Code Ann. ch, 2001. 

Proper and timely notice of hearing was effected on Respondent pursuant  t o  
Tex. Gov't Code Ann. ch. 2001 and I Tex. Admin. Code section 155.55. ' 

The allegation contained in Section I of the notice of hearing, a copy of which 
is attached 2 0  the Proposal for Decision, is deemed admitted to be true 
pursuant to 1 Tex. Admin. Code Ann. section 155.55. 

Under 16 Texas Administrative Code Section 33.242j) a permittee is subject 
to forfeiture of its conduct surety bond if a final adjudication has been 



made that t h e  permittee has committed three violations of the Code since 
September 1, 1995. 

-- 6. Based on the foregoing Respondent's conduct surety bond may be forfeited. 

SIGNED this 18th day of June, 1999. 

Q307pfd. tab 
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NOTICE OF IlEARING 

Richard Rogers, Rcspondcrlt, I s  the holder of a Mixed Beverage pennit, issued by the 
Tex% Alcoliol ic Devcrnps Cotntnission ("Cornmission"), for the p ~ m i s e s  known as Vi B l a Counlry 
located at 510 1 Aveiluc Q, Ste, A, h b h k ,  Lubhck Cou~~ty,  Texas 794 12. A violation o l  [lie 
Texas Alcol~olic ncvcrage Code, ?'EX. Azco. DEV. CODE ANN.  4 1.01 et xq. (V  .T.C. A. 199G) 
(*Codew) a d t o r  the Texas Alcol~olic Ucverage Commission Rules, 1G TAC 4 3 1.1 et seq. (West 
1 936) ( " Iiu lcs" ) i s  nl leged . 

T11c 'Texas Alcolzolic Beverage Cammissio~l, PetiLiot~er, would show: 

hly Ordcr or  tllc Commission, Ille ahvc  listed pertnit or licerlse was car~celed, or the 
PcnnEUce or Liccnscc rvas found !o llavc commi:ted three violations of the Alcol~oZic Beverage 
Code sincc Scpte~nkr E , 1995. I'l~e ca~~ccllation or violations have bcen finally adjudicated. 
Pursuant to Sclioil X 1.1 1 andlor 6 1.13 o T tlre Code and Secrioll 33.24 of [he RuSes, Kesp~nden t 
lias forkited rl~e ful t mount of his coi~duct surely bond. 

'I'l~e auiurhnrity. jurisdic~ian, a~lrl procedure for this Ilewi~lg are found ill Subchapter D of 
Chaprcr 5 ,  Secl iot~s 6-01, 1 1 .GI, u~dlor 61.7 I ; 1 1.1 1 and/or (31.13 of the Texas Alcollolic 
Ucverage Code; and Sectiot~ 33.24 or 111c Rules. 

011 Altri1 22, 1W nl 1:00 p.~ir., a hearing will be held by the Stale Office of  Acln~it~istra- 
live 1 Icarit~gs, location and judge will k spccitied later, to deleniline wllefller the above allegation 
is Imc. If l l ~ e  allcgatiot~ nu~nbcred a h v e  i s  found to be true, Ule ca~iduct surety borlrE, or ally 
ittstrllmcut servilie, ill placc e l  a co~~dnct  surety bmrd (iucludhg, but ~ o t  limited to 
ccrtificatcq or  cfeposit R I ~ ~ I  IeElers of credit), will be SorTcittd. 

You m y  fippcar at the I i e ~ i n g  arid have witnesses prese~~t to testify oil your bcl~al  f. You 
l~ave illc riglit in be represenlcd by cour~sel or yuu 111ay waive Illis right and represenr yourself. 



If you or your attorney desiru any otllcr information c o ~ ~ c e r ~ ~ i n g  illis hearing, please contact the 
Coinmission rcpresei~tative wfiase sigrlatuse appears below. 

Persons will1 disabilities who plan to atrcnd this hearing and who may necd auxiliary 
aids or serviccs such as intcrprelers, readers, largc print or braille, are requesied to contacl 
the Stalc Officc of Administrative Hearings. 

ADMINISTRATOR, TEXAS nLcorroLrc 
BEVERAGE COMMISSION 

State Bar No. 08202500 
TABC Legal Sec(ion 
5806 Mesa Drive, Suite 160 
Telephone: (512) 206-3496 
Fax: (5 12) 206-3498 

CI;;RTLFICATST;, OF SERVICE 

1, Gayle Gordorl, do llereby certify tlut true and correct copies of tile foregoing Notice or 
I learirlg has b c c ~ ~  scrvcd upon llic partics listed below, in the nlarltrer itidicated, or1 tl~is the 15th 
day or April, 1999. 

TAUC Legal I)ivisio~~ 



Romrncl Corro 

. . 
S[etc Omce of Adrniilistra~ive Hearings 
300  West 15th Strecl, Suirc 504 
Austin, Texas 78701 
Via Facsiniilc (512) 4 7 5 4 9 4  

Richard Rogers 
d/b/a Villa Cowrlrry 
RESPONDENT 
P.O. I ~ O K  924 
Ralls, 'Sexas '79357 
Ccrlifictl M a i l W  No. I? 419 583 259 

Licensirq Divisior~ 
Lubbock Disrr ic t  Ofice 

- .  
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