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PROPOSAL FOR DEClSION 

The Staff of the Texas Alcoholic Beverage Commission (Staffor Commission) brought this 
enforcement action against Aster Ogbarnicael Berhe e t  aI. &la Fasika Restaurant & Bar 
(Respondent). . Staff alleges the Respondent committed five violations of the Texas Alcoholic 
Beverage Code (the Code) or Commission's rules on October 2 1,200 1 and July 6,2002. A hearing 
was scheduled and convened, however, the Respondent did not appear and was not represented. 
Staff requested that Respondent's permits be canceled for cause. The Administrative Law Judge 
(ALJr finds that Staffs allegations are true and recommends that Respondent? permits be canceled 
for cause. 

- 
I. NOTICE, JURISDICTION AND PROCEDUUL HTSTORY 

There were no contested issues of jurisdiction or venue in this proceeding. Those matters 
are set out in the proposed findings of fact and conclusions of law without further discussion here 

On March 5,2003, Staff issued its notice of hearing, directed to  Respondent at it's mailiog 
address o f  record reflected on Respondent's permits: 6750 Shadybrook Lane, No. 107, Dallas, 
Texas, 7523 1-6530, via certified mail, return receipt requested. The notice was received at that 
address on March 7, 2003, as. evidenced by the "green card" returned to Staff by the U.S. Postal 
Service. 

The notice contained a statement of the time, place, and nature of the hearing; a statement 
ofthe legal authority and jurisdiction under which the hearing was to be held; a reference to the 
particular sections of the statutes and rules involved; and n short, plain statement of the matters 
asserted, as required by mx. GOV'T COPE ANN. 5 2007.052. T h e  notice of hearing also included a 
disclosure, in at least 12-point, bold-face type, that upon failure of Respondent to appear at the 
hearing, the factual allegations in the notice will be deemed admitted as true, and the relief sought 
in the notice of hearing may be granted by default. 

On April 4,2003, a hearing convened before ALJ Brenda Coleman. Staffwas represented 
at the hearing by Timothy E. Griffith, Staff Attorney. Respondent did not appear and was not 
represented at the hearing. The record closed on zhat date, 



11. DISCUSSION 

Based an the failure of Respondent to appear at the hearing, Staffrequested that the default 
provisions of 1 TEX, ij~m. CODE 9 155.55 be invoked. The ALJ finds that Staff issued notice in 
compliance with 1 EX. ADm. CODE $5 155.27 and 155.55. Pursuant to 1 TEE. ~ ~ h m ,  CODE g 
155.55, thealkegationspresented in the notice ofhearing aredeemed admittedas true. Accordingly, 
the ALJ has incorporated these allegations into the Findings of Fact below. The facts deemed 
admitted establish all requirements for cancellation of Respondent's permits. 

In. PROPOSED FINDINGS OF FACT 

1. The Texas Alcoholic Beverage Commission (Staff or Commission) issued Mixed Beverage 
Pesmit, MB 4821 14, Mixed Beverape Late Hours P e m i ~  LB 482 1 13, and Reverase Cartage 
Pennit, PE 482114, to Aster Ogbamfcael Berhe et al. d%/a Fasika Restaurant & Bar 
(Respondent) on October 20,2000. 

2. Respondent" licensed premise is loca~ed at 6750 Shadybrook Lane, No. 107, Dallas, Dallas 
County, Texas. 

3, On October 22, 2001, Respondent's agent, servant or employee, Mekannen Dessie, 
knowingly possessed or permitted the possession of alcoholic heverages not covered by 
invoice; Respondent consumed or permitted others to consume an aIcoholic beverage on the 
licensed premises, a public place, during prohibited hours; and Respondent failed to 
immediately muZilate the identification stamp on an empty bottle that contained distilled 
spirits, 

4. On July 6 ,  2002, Respondent's agent, sewant or employee, Behe Temesgen, knowingly 
possessed or permitted the possession of alcoholic beverages not covered by invoice; Blerhe 
Temesgen also possessed or permitted others to possess distilled spirits in a container not 
hearins serially numbered identification stamps. 

5. On March 5,2003, Staff sewed its notice of hearing on Respondent by certified mail. It 
informed Respondent that the hearing would be held on April 4,2003, at 1 0100 a.m., at 63 33 
Forest Park Road, Suite 150-A, Dallas, Dallas County, Texas. The notice was received on 
Much 7,2003. 

6. The notice alleged Respondent had violated the Texas Alcoholic Beverage Code or 
Commissim"~ rules. T ~ G  notice made reference to the legal authority and jurisdiction under 
which the hearing was to be held, referenced the particular sections of rhe statutes and mEes 
involved, and included a short, plain statement o f  the matters asserted. 

7 .  The notice of hearing also included a disclosure, in at least 12-point, bold-faced type, that 
upon failure of Respondent to appear at the hearing, thc factual allegations in the notice will 
be deemed admitted as true, and the relief sought in the nozice of hearing may be granted by 



default. 

8. On April 4,2003, a hearing convened before Adrninislra~lvc Law Judge Brenda Coleman, - 

State Office of Administrative Hearings. Staff was represented at the hearing by- Timothy 
E. Grifith, St& Attorney. Respondent did not appear and was not represented at the 
hearing. The record closed m that date. 

TV. PROPOSED CONCLU$XONS OF LAW 

1. The Texas Alcoholic Beverage Commission has jurisdiction over this matter pursuant to 
Chapter 5 of the Texas AScoholic Beverage Code {the Code). 

2. The State ORce of Administrative Hearings has jurisdiction over all matters relating to 
conducting a hearing in this proceeding, including the preparation of a proposaI for decision 
with findings of fact and conclusions of law, pursuant to TIEX. GOV'T CODE ANN. ch. 2003, 

3. Notice of the proceedings wns provided as required by the Administrative Procedure Act, 
TEX. GOV'T CODE ANN. 55 200 i -05 1 and 200 1.052. 

4. The factual allegations in the notice are deemed true. 1 EX. ADMM. C O ~ E  3 1 55.55. 

5 .  Based on Findings of Fact Nos. 3 and 4, Respondent violded $8 28.06(c), 105 .06,28.09, and 
28.1 5(c) of the Code. Respondent also violated 16 TEX. ~ M I N .  CODE 9 4 I .72. 

- 6. Based on Findings of Fact Nos. 3 - 7, Respondent's permits should be canceled for cause. 
g g 1 1.6 1 (b)(2) and 28.06(d) of the Code. 

ISSUED this 20' day of May, 2003. 

-., 
4S*r,bd b d  

BRENDA COLEMAiU 
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CAlMlE ON FOR COKSIDEIRATION this 16th day of June 2003, the above-styled and 
numbered cause. 

After proper notice was given, this case was heard by Administrative Law Judge Brenda 
Coleman. The hearing convened on April 4, 2003, and adjourned on April 4, 2003. The 
Administrative Law Judge made and filed a ProposaI For Decision containing Findings of Fact 
and Conclusions of Law on May 20, 2003. This Proposal For Decision (attached hereto as 
Exhibit "A"), was properly served on a11 parties who were given an opportunity to fj le Exceptions 
and Replies as part of the record herein. As of this date no exceptions have been filed. 

- ?'he Assistant Administrator of the Texas Alcoholic Beverage Commission, after review 
and due consideration of the Proposal for Decision, Transcripts, and Exhibits, adopts the Findings 
of Fact and Conclusions of h w  of the Administrative Law Judge, which are contained in the 
Proposal For Decision and incorporates those Findings of Fact and Conclusions of Law into this 
Order, as if such were fully set out and separately stated herein. All Proposed Findings of Fact 
and Conclusions of Law, submitted by any party, which are not specifically adopted herein, are 
denied. 

IT IS TIEEREFORE ORDERED, by the Assistant Administrator of the Texas Alcoholic 
Beverage Commission, pursuant to Subchapter B of Chapter 5 of the Texas Alcoholic Beverage 
Code and 16 TAC 53 1.1, of the Commission Kules, that Permit Nos. ME3482 1 12, lLB482 1 13 and 
PE4 82 1 1 4 are hereby CANCELED FOR CAUSE. 

This Orcler will become final and enforceable on Julv 7. 2003, unless a Motion for 
Rehearing is filed before that daze. 

By copy of this Order, service shall be made upon dl parties by facsimile or through the 
U. S. Mail, as indicated below. 



SIGNED this 16th day of June, 2003. 

On Behalf of the Administrator, 

Fox, Assistant ~dm'in~istrator 
Beverage Commission 

The Honorable Brenda Coleman 
Administrative l a w  Judge 
State Office of Administrative Hearings 
KIA FAX (2141 956-8611 
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