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AGENDA 
 
 
 

REGULAR COMMISSION MEETING 
 

10:00 a.m. – April 26, 2011 
 
 

5806 Mesa Drive 
Austin, TX  78731 

 
 
 
 
 
 
 

 
 
 



P.O. Box 13127      Austin, Texas 78711-3127      (512) 206-3333      www.tabc.state.tx.us 
 

An Equal Opportunity Employer 

Tuesday, April 26, 2011 – 10:00 a.m. 
 

Agenda 
 
 

1. Call to Order 
 

 José Cuevas, Jr. 

2. Approval of Commission Meeting Minutes of  
February 22, 2011 

 José Cuevas, Jr. 

3. Administrator’s Report:  Administrator and Agency Activities,  
Budget Issues, Staff Achievements, Information Technology 
Contract Update 

 Alan Steen 

4. 82nd Legislative Session Briefing  Carolyn Beck 
5. Spring Break Briefing  Joel Moreno 
6. Label Approval and Alcohol Analysis  Joy Murray 
7. Educational Initiative Regarding Labeling  Sherry Cook 
8. Approval to Publish Proposed Repeal of Current Chapter 45, 

Subchapters A and B, and of Current Subchapter C (except 
Sections 45.73 and 45.82), relating to Standards of Identity for 
Distilled Spirits, Wine and Malt Beverages 

 Martin Wilson 

9. Approval to Publish Proposed New Chapter 45, Subchapters A 
and B, and Sections 45.71, 45.72, 45.74 - 45.81 and 45.83 - 
45.91 of Subchapter C, relating to Label and Product Approval 
for Distilled Spirits, Wine and Malt Beverages 

 Martin Wilson 

10. Approval To Publish Proposed Repeal of Rule §45.102, 
Retailer Transmitting Order to Another Retailer 

 Martin Wilson 

11. Public Comment 
 

 José Cuevas, Jr. 

12. Executive Session to Consult with Legal Counsel Regarding 
Pending and Anticipated Litigation Against the Agency and to 
Discuss the Duties, Responsibilities, and Evaluation of the 
Administrator (Govt. Code  §551.071, §551.074) 

 José Cuevas, Jr. 

13. Next Meeting Dates:   Tuesday, May 24, 2011 
                                     Tuesday, July 26, 2011 

 José Cuevas, Jr. 

14. Adjourn  José Cuevas, Jr.   

 
 
Note:     Items may not necessarily be considered in the order they appear on the agenda. Executive session for advice 
             of Counsel (pursuant to §551.071 of the Government Code) may be called regarding any agenda item.  Action 
             may be taken on any agenda item.   
 

 

 

  José Cuevas, Jr. 
Presiding Officer-Midland 

Steven M. Weinberg, MD, JD 
Member-Colleyville 
 

Melinda S. Fredricks 
Member-Conroe 
 

Alan Steen 
Administrator 



P.O. Box 13127      Austin, Texas 78711-3127      (512) 206-3333      www.tabc.state.tx.us 
 

An Equal Opportunity Employer 

NOTICE OF ASSISTANCE AT PUBLIC MEETINGS 
Persons with disabilities who plan to attend this meeting and who may need auxiliary aids or services 
(such as interpreters for persons who are deaf, hearing impaired readers, large print, or Braille) are 
requested to contact Luann Dickerson at (512) 206-3217 (voice) (512) 206-3203 (fax). Relay Texas at 1-
800-735-2989 (TTY/TDD), at least three (3) days prior to the meeting so that appropriate arrangements 
can be made. 
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COMMISSION MEETING MINUTES 
 

April 26, 2011 
 
 

The Commissioners of the Texas Alcoholic Beverage Commission (TABC) met in 
Regular Session on Tuesday, April 26, 2011, at the Texas Alcoholic Beverage 
Commission, 5806 Mesa Drive, Suite 185, Austin, Texas. 
 
PRESIDING   
      OFFICER: 

 
José Cuevas, Jr. 

COMMISSIONERS 
      PRESENT: 

Melinda Fredricks 
Steven M. Weinberg, MD, JD 

  
STAFF PRESENT: Alan Steen, Administrator 
  

Carolyn Beck, Director of Communications and 
       Governmental Relations 

 Sherry Cook, Assistant Administrator, Executive Division 
David Clowe, Network Specialist, Information Resources  
      Division 
Darryl Darnell, Inspector, Office of Chief of Staff 
Sherri Diaz, Administrative Tech, Tax Division 
Luann Dickerson, Executive Assistant, Executive Division 
Loretta Doty, Director, Human Resources Division 
Joey Estrada, Grants Coordinator, Education and     
       Prevention 

 Shelby Eskew, Director, Business Services Division 
Kathy Gersbach, Executive Assistant, Executive Division 
Bobby Gideon, Captain of Training Division 
Thomas Graham, Supervisor, Marketing Practices 
Steve Greinert, Manager, Tax Division 
Bruce Harlan, Lieutenant, Training Division 
Amy Harrison, Director, Licensing Division 
Emily Helm, General Counsel, Legal Division 
Sammy Henson, Training Specialist, Training Division 
Tanya Jimenez, Administrative Assistant, Executive Division 
Dexter K. Jones, Assistant Chief of Field Operations 
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Michael Lockhart, Lieutenant, Training Division 
 Jo Ann Joseph, Assistant Director, Licensing Division 
 Charlie Kerr, Director, Tax Division/Education  

       and Prevention 
Richard Maness, System Support Specialist, Information 

Resources Division 
Joy Murray, Chemist, Tax Division 
Earl Pearson, Chief of Staff, Executive Division 
Andy Pena, Director, Office of Professional Responsibility 

 Gloria Darden Reed, Executive Assistant, Executive Division 
Albert Rodriguez, Lieutenant, Office of Professional 

Responsibility 
Santos Saldana, Supervisor, Ports of Entry 
Esther Scott, Training Specialist, Training Division 
Loretta Smith, Assistant Director, Business Services Division 

 Rod Venner, Assistant Chief of Enforcement, Enforcement      
Division 

 Jay Webster, Director, Information Resources Division 
Martin Wilson, Assistant General Counsel, Legal Division 

  
  
GUESTS     
   PRESENT: 

 

 Jeanie Beckham, Republic National Distributing Company 
Dewey Brackin, Attorney 
Lou Bright, General Counsel, Texas Wine and Grape 

Growers Association (TWGGA) 
Chelsea Buckholtz, State Liaison, Governor’s Office 
Rick Donley, President, The Beer Alliance of Texas 
Gretchen Ellison, Research Analyst, Hillco Partners 
Alan Gray, Executive Director 
Lance Lively, Executive Director, Texas Package Stores 

Association 
Fred Marosko, Executive Director, Texas Package Stores 

Association 
Jack Martin, Attorney, Jack Martin and Associates 
Tyler Rudd, Lobbyist, California Wine Institute 
David Sean Tucker, President,  Northley Northwest 
Alex Tapia, Strategy Specialist, Texans Standing Tall 
Ralph Townes, Senior Vice President, Glazers 
Randy Yarbrough,  Consultant, Wholesale Beer Distributors 

of Texas 
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CALL TO ORDER 
 
The meeting of the Texas Alcoholic Beverage Commission was called to order at 
10:06 a.m. by Presiding Officer José Cuevas. 
 
APPROVAL OF COMMISSION MEETING MINUTES OF FEBRUARY 22, 2011 
 
Presiding Officer José Cuevas called for approval of the Commission meeting 
minutes of February 22, 2011.  Commissioner Steven Weinberg so moved to 
approve the minutes as written, and Commissioner Melinda Fredricks 
seconded. The motion carried.  
 
ADMINISTRATOR’S REPORT: ADMINISTRATOR AND AGENCY ACTIVITIES, 
BUDGET ISSUES, STAFF ACHIEVEMENTS 
 
Presiding Officer José Cuevas called upon Administrator Alan Steen for the 
Administrator’s Report.  After welcoming the Commissioners back to Austin for 
another commission meeting, Administrator Steen’s report began with a brief history 
of the shipping practices of out-of-state retailers.  Specifically the services of Federal 
Express (FedEx) and United Postal Services (UPS) used by out of state retailers to 
ship wine directly to consumers in Texas. Administrator Steen referred to a statute of 
law that requires shippers, out-of-state retailers and/or wineries, to identify to FedEx 
or UPS for the purpose of filing a monthly report to the Agency. Administrator Steen 
advised that TABC has notified FedEx and UPS of the violation of state law involving 
illegal shipments by out of state retailers, in addition to providing a list with offender 
names and addresses. FedEx and UPS have contacted the Agency to request a 
meeting to discuss options for preventing illegal shipments in the future and a 
meeting has been scheduled for the 5th of May. 
 
Presiding Officer Cuevas inquired if the Agency had experienced any losses in 
revenue from the retailer’s shipping practices.  Administrator Steen answered 
affirmatively. He commented that there could be losses in the tax revenues for those 
out-of-state retailers that pay sales tax on products other than wine to the State 
Comptroller’s Office. 
 
Commissioner Weinberg asked Administrator Steen to comment on the Wine 
Country Gift Basket lawsuit. Administrator Steen stated the favorable outcome in the 
state prevailing and suggests for the Agency to move forward in clarifying its position      
with the shipping practices and procedures of retailers, FedEx and UPS carriers. 
 
Administrator Steen will report on the progress of the meeting with FedEx and 
UPS of May 5th. 
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Administrator Steen’s report continued with his comments of an upward and positive 
change in Excise Tax. The beer industry is showing a slow, but significant climb in its 
totals.  Commissioner Weinberg asked Administrator Steen if the State Comptroller’s 
Office received the figures shown in his presentation for Excise Tax.  Administrator 
Steen responded affirmatively. 
 
Administrator Steen commented that license and permit renewals are also showing a 
rise in its totals. He stated that in the year of 2010, there was a slight decline in 
original licenses and permits issued, which can be attributed to the decline in the 
financial economy.   
 
Administrator Steen gave a legislative update on the status of the Agency’s budget.  
He stated that according to the Senate and House figures, the difference is in the 
gasoline rider.  He noted that the rise in gasoline prices has caused a significant 
change in the calculation in the budget allotted, however funds have been moved to 
cover the expense.  
 
Commissioner Weinberg asked for the estimation of the cost of fuel used in state 
vehicles.  Administrator Steen responded the cost is between $4.00/$4.50 per gallon 
and stated that flex fuel is also an option for use in state vehicles.  
 
Administrator Steen mentioned that the Senate version of the budget includes a 
clothing allowance and a Schedule “C” career ladder, whereas the House version 
does not.  Presiding Officer Cuevas inquired on the budget totals for the clothing 
allowance and Schedule “C”.  Administrator Steen stated that for the biennium, 
$68,000 has been requested for the clothing allowance and $300,000 for Schedule 
“C”.  Administrator Steen noted that $500,000 is included in the budget for the Texas 
Wine Marketing Assistance Program and will be transferred to the agricultural 
budget.  
 
Presiding Officer Cuevas asked if the Agency’s technology resources were included 
in the budget.  Administrator Steen answered affirmatively. 
 
Administrator Steen spoke on the transition of IBM out of the state government 
contract.  He stated the Agency has continued its support by providing two technical 
resources to the project.  Administrator Steen reported that the project is still 
experiencing some difficulties in its operations.  He mentioned a server in Odessa 
that had hard drive failure which resulted in an out of state recovery.  Administrator 
Steen stated that the legislature is working through discussions in positioning 
functions and responsibilities throughout various state agencies. 
 
Presiding Officer Cuevas asked how you consolidate 19 servers down to 2 in the 
Austin Data Center.  Administrator Steen responded that 2 robust servers would 
remotely reside in place of the 19 servers. The servers would not be located at the  
Austin Headquarters.   
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Commissioner Weinberg requested IRD Director Jay Webster present an 
Information Technology Initiative long-term plan to the Commissioners at the 
next commission meeting. 
 
Administrator Steen’s report is supported by a PowerPoint presentation.  
(Attachment 1) 
 
82nd LEGISLATIVE SESSION BRIEFING  
 
Presiding Officer Cuevas called upon Director Carolyn Beck to present the next 
agenda item, the 82nd Legislative Session Briefing. 
 
Director Beck briefed the Commission on the status of the 82nd legislative session 
that began on January 11, 2011.  Director Beck stated that there have been two 
alcoholic related bills that have gone to Governor Perry for his signature: 
 

1. SB351 – Legalizes wine kegs 
2. SB890 – Allows wholesalers to clean and maintain coil connections 

               for wine kegs (like beer kegs) 
 
Director Beck spoke on SB1331 introduced by Senator Kirk Watson.  In 2009, TABC 
passed a policy encouraging minors to call 911 to help an underage drinker without 
receiving any reprisals from TABC CPOs. The parents of Carson Starkey have been 
working with Senator Watson and the committee to co-sponsor the bill.  The bill has 
passed out of committee in the Senate. 
 
Commissioner Weinberg inquired about HB175 by Representative Jim Jackson – 
BYOB permits.  He asked about the location of the bill.  Director Beck answered that 
the bill has passed in the House and is awaiting the Senate hearing. Commissioner 
Weinberg asked if the Agency has tagged it for budgetary references.  Administrator 
Steen answered affirmatively and stated that the financial impact statement has been 
completed. 
 
Presiding Officer Cuevas inquired about the enforcement’s responsibility in HB175.  
Administrator Steen stated that a BYOB would have to get a permit from TABC.  It 
would be regulated by TABC and law enforcement. If an establishment were to go 
out of business or if TABC terminated the establishment and the establishment 
decided to go to a BYOB, the establishment would have to go through a protest 
process and reapply to get a permit. Director Beck stated that through the protest 
process, TABC will perform a history check on the establishment and could decide 
not to reissue a permit according to its findings. 
 
Commissioner Weinberg called for comments from members of the industry to come 
forward to address the Commissioners on HB175.  There was no one to come 
forward. 
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Commissioner Fredricks commented that BYOB can go into business as long as the 
laws within their own county area allows.  She quizzed Director Beck on the number 
of BYOBs in the state.  Director Beck estimated about “80” BYOBs in the state, 
stating that most are concentrated in the larger areas of the state. Administrator 
Steen stated that there may be a higher number in the dry areas of the state because 
of the ordinances. He explained the technical differences occur when you have a 
permit. The law states that the permittee is subject to inspection of all of the premises 
at any time by any law enforcement official without probable cause or reasonable 
suspicion.  However, BYOB does not require a permit and the rules do not apply.  He 
stated that there must be reasonable suspicion or probable cause for a search. 
 
Commissioner Fredricks commented that it is important to have a regulation process 
in place to avoid abuse of the permit or license. 
 
Presiding Officer Cuevas commented that the city/county should have the power to 
regulate the ordinance in a designated area. 
 
Commissioner Weinberg inquired about HB700 – The Consolidation Bill aka Trifecta 
Bill, which would consolidate TABC with other state agencies.  Director Beck stated 
that the bill has not gone through committee. 
 
Presiding Officer Cuevas asked Director Beck to give a brief description of the 
following bills: 
 

• HB882 – Alcoholic Beverage Code is amended by adding Section 101.651 to 
read as follows:  Sec. 101.651 – Caffeinated Beverages Prohibited.  A person 
may not manufacture, import, sell, or possess for the purpose of sale a malt 
beverage that contains caffeine. 

 
Commissioner Weinberg asked General Counsel Helms for her opinion on HB882, if 
it does not make it out of House committee, would it be legal to sale.  General 
Counsel Helms answered affirmatively, but hopes the legislature would use the data 
and information that is available through the Federal Drug and Administration.  
Commissioner Weinberg voiced his concern of alerting the sponsor of the bill of the 
Commission’s position of opposition to the sale of caffeinated malt beverage.  
Administrator Steen and Director Beck stated the sponsor of the bill is aware of the 
Commission’s position and have volunteered to be a resource person. 
 

• HB1401 – Relating to who may participate in certain local option elections to  
prohibit or authorize the sale of alcoholic beverages.  Section 1. Subchapter C, 
Chapter 501, Election Code is amended by adding Section 501.1035 to read 
as follows: Election in Territory Annexed by Municipality.   A municipality that 
includes an area annexed to the municipality on or after the date on which a 
petition requesting a local option election in the municipality is filed may hold 
the election in the municipality only if the petition contains a sufficient number 
of signatures to meet the requirements of Section 501.032, based on the 
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number of qualified voters in the municipality, including the annexed area.  
The qualified voters of the annexed area must be allowed to vote in the local 
option election.  The results of the election shall determine the local option 
status of the municipality, including the annexed area. 
 

• HB2707 – Refusal of Permit Authorizing On-Premises Consumption 
                 (a) The commission or administrator shall refuse to issue an original 
or renewal permit authorizing on-premises consumption, with or without a 
hearing, if the commission or administrator has reasonable grounds to believe 
and finds that a person who would or does have a financial interest in the 
permit or an interest in the premises for which the permit is sought previously 
held a license or permit under this code that was canceled or not renewed 
during the three years preceding the date the permit application was filed as a 
result of a shooting, stabbing, or other violent act or as a result of an offense 
involving drugs, prostitution, or human trafficking. 
 
                 (b)  This section does not apply to the issuance of an original or  
renewal permit authorizing on-premises consumption for a location that  
also holds a food and beverage certificate but does not hold a late 
hours permit. 
 

• HB407 – Relating to the grounds for a hearing concerning action on certain 
alcoholic beverage permits and licenses. 
 

• HB3329 – Relating to a daily temporary private club permit for a nonprofit 
corporation. 
 

• SB1732 – Waiver or Reduction of Fees.  The Commission may waive or 
reduce the amount of a fee for a license or permit under this code for a 
licensed or permitted premise that is located on a post exchange under 
Section 431.040, Government Code. 
 

• HB1936 – Relating to importation and shipment of alcoholic beverages for 
personal consumption. 
 

• HB1959 –  Relating to appeal of the refusal of an alcoholic beverage license 
or permit based on a certification of an area's wet or dry status. 
 

Presiding Officer Cuevas inquired where the appeal is done.  Administrator Steen 
stated the appeal is done in the District Court.  He stated that the original appeal had 
been done at SOAH. 

 
 
 

 
 



10 
 

 
  

 
Important Dates - 82nd Legislative Session Update 

 
 November 8, 2010  Pre-filing of bills 
 January 11, 2011  82nd Legislature Convene 
 March 11, 2011  Last day to file regular bills 
 May 30, 2011  Sine Die 
 June 19, 2011  Last Day Governor can sign or veto bills 
 August 29, 2011  Date that bills without specific effective dates  
     become law 
 
Director Beck’s report is supported by a PowerPoint presentation. 
(Attachment 2) 
 
SPRING BREAK BRIEFING 
 
Presiding Officer Cuevas called upon Chief Joel Moreno for the report on the Spring 
Break Briefing.  Chief Moreno reported that the Agency worked closely with the 
industry and local law enforcement officials. Minor stings were conducted with an 
88% compliance rate in the regions of the major corridors. Prior to Spring Break, a 
meeting was held with major retailers and managers from convenience stores at the 
Convention Center to discuss the expectations, past issues with suggestions for 
corrective measures and public safety objectives for the upcoming Spring Break. 
Presiding Officer Cuevas asked Chief Moreno on the number in attendance at the 
meeting.  Chief Moreno answered approximately 100 people attended the meeting. 
 
Chief Moreno stated that South Padre Island was busier than the previous spring 
breaks.  Presiding Officer Cuevas quizzed Chief Moreno on the attendance totals.  
Chief Moreno reported between 65,000 to 70,000 people were in attendance.  He 
stated that there were no alcohol related fatalities during the Spring Break.  
 
Chief Moreno thanked the Governor’s Office for its support through the Spring Break 
grant the commission received which provided the educational material that was 
distributed. Commissioner Weinberg inquired if the grant process request has begun 
for next year. Director Kerr commented that with the legislative budgetary constraints, 
grants would be harder to obtain.  However, he stated the Agency is hopeful. 
 
Presiding Officer Cuevas quizzed Chief Moreno on the dress code of the agents at 
the Spring Break events.  Chief Moreno stated the agents were dressed appropriately 
in khakis with white shirts with TABC decal identified and caps. 
 
Chief Moreno stated the citations issued were for fake identification and underage 
drinking.  He noted that there were zero complaints in issuing citations.  He credits 
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the toughbooks to have been a very helpful field tool and provides an immediate 
response to an agent’s inquiry. 
 
Administrator Steen stated that the Mayor and the Chief of Police at South Padre 
Island sent complimentary letters to Chief Moreno and his personnel for their 
professionalism during Spring Break. 
 
Chief Moreno’s report is supported by a PowerPoint presentation. 
(Attachment 3) 
 
LABEL APPROVAL AND ALCOHOL ANALYSIS 
 
Presiding Officer Cuevas asked for Joy Murray, TABC’s Chemist to present the next 
agenda item entitled “Label Approval and Alcohol Analysis.”  
 
Ms. Murray stated the federal label approval starts the process.  The Department of 
the Treasury, Bureau of Alcohol, Tobacco and Firearms (TTB) issues the regulations 
regarding product labeling: 
 

• Ensure that consumers are provided with adequate information as to the 
identity and quality of alcohol beverages; 

• Prevent consumer deception; 
• Evaluations of different types of alcohol products must undergo to receive 

Certificate of Label Approval (COLA); 
 
TTB Label Requirements 
 

• TTB has established label requirements for labeling alcoholic beverages 
(required items; font size and placement of required items depending on the 
size and type of the container); 

• TTB COLA verifies that all of the federal required items are present in the 
correct font size (these measurements don’t have to be rechecked by TABC). 

 
TTB COLA – Information 
 

• The TBB COLA provides the basic information to begin TABC label approval 
process 
 

TABC Label Approval 
 

• Texas requires state label approval in addition to Federal label approval; 
• TABC label requirements for Distilled Spirits and Wine labels generally mirror 

the Federal label requirements (Distilled Spirits accept TTB COLA in lieu of 
product samples, effective date March 30, 2008); 

• TABC Malt Beverage label requirements mirror the Federal label requirement 
with the additional requirement of the TABC malt beverage classification. 
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TABC Malt Beverage Classifications 
 

• Based on alcohol content; 
• Beer – A malt beverage containing one half of one percent or more of alcohol 

by volume and not more than 4.0% of alcohol by weight, and shall not be 
inclusive of any beverage designated by label or otherwise by any other name 
than beer; 

• Malt Liquor – Any malt beverage containing more than 4.0% of alcohol by 
weight (also known as Ale); 

 
***Normally 4.0% alcohol by weight corresponds to ~5.1 – 5.2% alcohol by volume 
 
TABC Malt Beverage Classification Labeling Requirements 
 

§45.77. Class and Type 
 

(a) Every malt beverage label shall bear, in legible and easily viewed writing, its 
correct classification as "beer" or "malt liquor." The word "ale" may be substituted 
for the words "malt liquor." 
 
(b) No product containing less than 0.5% of alcohol by volume shall bear the 
class designation "beer," "lager," "lager beer," "ale," "porter," or "stout," or any 
other class or type designation commonly applied to malt beverages containing 
0.5% or more of alcohol by volume. 
 
(c) No beer shall bear the class designation of ale or malt liquor, and no malt 
liquor shall bear the class designation of beer. Nothing shall prevent a beer or 
malt liquor from also bearing a class or style designation that is recognized in the 
brewing industry, such as, but not limited to, "porter," "stout," or "lager," provided 
such beer or malt liquor has the characteristics of such class or style. 

 
Percent Alcohol by Weight versus Percent Alcohol by Volume 
 

Different measurements of ethanol in a mixture 
Ethanol and water have different densities 
 

o Density = mass /volume 
• Water - 1 g/cm3 
• Ethanol – 0.789 g/cm3  ~0.8g/cm3  = 0.8 g/ml  

 
 A volume of water will weigh more than the same volume of ethanol; this is why 
the percent alcohol by volume is different from percent alcohol by weight  
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Commissioner Weinberg complimented Ms. Murray on her presentation.  
Administrator Steen spoke on the hiring of Ms. Murray in 2005 from the Kelly Girl 
Employment Services as a temporary employee and was hired within 6 months as a 
full-time employee.  He stated that Joy has been a tremendous asset to the Agency. 
 
Ms. Murray’s report is supported by a PowerPoint presentation and handout 
materials. (Attachment 4) 
 
EDUCATION INITIATIVE REGARDING LABELING 
 
Presiding Officer Cuevas called upon Assistant Administrator Sherry Cook, for 
agenda item #7, Educational Initiative Regarding Labeling.  
 
Assistant Administrator Sherry Cook’s report began as a follow-up to Commissioner 
Weinberg’s request on the labeling issues on alcoholic beverages. She gave 
background information starting on November 17, 2010 in which the Federal Drug 
Administration (FDA) issued warning letters to four companies deeming caffeine to 
be an unsafe food additive as used in alcoholic malt beverages.  As a result of the 
warning and the Commission’s review of Administrative Rules for label approval, 
TABC conducted research to determine if any other states or studies have found 
effective methods to deter underage drinking through label regulation.   
 
Assistant Administrator Cook stated that the research could not find any systemic 
research that proved whether or not information contained on a label influences a 
minor’s decision to consume specific products. She did find studies relating to 
saturation, specifically:  

• The impact of being exposed to advertising over a long period of time; 
• Overexposure to alcohol advertising; 
• Implications of social media 

(advertising 24/7 through tweeter, internet, television commercials) 
 
Assistant Administrator Cook noted that TABC did find research that supports the 
need for parents and community leaders to understand labels and the information 
that is provided. 
 
Assistant Administrator Cook cited a hearing held on April 12, 2011 in New York’s 
State Senate Standing Committee on Alcoholism and Drug Abuse on reclassifying 
flavored malt beverages as liquor instead of beer, thereby taking sales out of 
“bodegas, delis and convenience stores” and limiting sales to package stores.  She 
reported that in conjunction with the hearing a minor sting operation was conducted 
in March where 17 of the 23 businesses visited (bodegas and convenience stores) 
sold alcoholic beverages to the minor without asking for identification. 
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Assistant Administrator Cook has charged the Education and Prevention Department 
at TABC with the task of designing in detail brochures, website, video and media 
materials to capture the attention and provide information to underage minors.   
Additional literature and materials will include: 
 

• A brochure created that will outline:  
 

a. how to use the system;  
b. how to file a complaint if someone feels an illicit beverage is being sold in 

their community; 
c. how labels are approved in Texas. 

 
A second brochure will outline how to read a label for malt beverages, wine and 
distilled spirits. 
 

• Educational Poster 
 
     a.   Understanding what you are consuming to make responsible decisions; 
     b.   The graphic details the difference between a  

• 12% 24 ounce ale/malt liquor and  
• a 5% 12 ounce beer  

                c.   Provides definitions and other information to assist consumers; 
     d. Intended for parents and community leaders 
 

• Primary Media Video 
 
     a.   Develop video explaining alcohol by volume, proof, and standard drink    
           size.  
     b.  Educate the public about the importance of knowing what they are  
          consuming to make responsible decisions.  
     c.  Video will be about 3 minutes. 
 

• Supplemental Videos 
 
     Two supplemental one-minute videos will be created to reinforce the      
      message: 
 
     1.   A Law Enforcement / Emergency Responder video will give a brief  
           message about paying attention to the scene around them when 
           responding to underage drinking parties. 
     2.  A parent video will reinforce the importance of talking to their children  
          about alcohol. 
 

• Reach Out Plan 
 
     a.  All videos will be placed on the TABC/EUDL websites, Face book,  
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          and other social media outlets.  
     b.  Videos will be provided free of charge throughout Texas to  
           interested parties.  

                 c.  The video will be available to all seller server schools free of charge, and  
                 d.  Incorporated into the MAP, Serve and other retailer programs taught by 
                      TABC.  
 
At the conclusion of Assistant Administrator Cook’s presentation, Commissioner 
Weinberg thanked her and Assistant General Counsel Martin Wilson for a fine job in 
researching and reporting the findings on the labeling and on underage minor 
drinking. 
 
Commissioner Weinberg requested Assistant Administrator Cook to track the 
bill of the New York State Senate Standing Committee on Alcoholism and Drug 
Abuse and report back on the outcome. 
 
Presiding Officer Cuevas suggested including 911 legislation in the advertising 
literature and brochures.  Commissioner Fredricks asked to include the symptoms  
and signs of alcohol poisoning in the educational campaign as well. Assistant 
Administrator Cook agreed in the affirmative to include their suggestions. 
 
Administrator Steen offered a suggestion to mass media the 911 legislation 
advertising and the signs and symptoms of underage alcohol drinking with some of 
the major magazine companies. 
 
Assistant Administrator Cook’s report is supported by a PowerPoint presentation.  
(Attachment 5) 
 
At the request of Assistant General Counsel Martin Wilson, Presiding Officer Cuevas 
combined agenda items #8 and #9.  
 
APPROVAL TO PUBLISH PROPOSED REPEAL OF CURRENT CHAPTER 45, 
SUBCHAPTERS A AND B, AND OF CURRENT SUBCHAPTER C (EXCEPT 
SECTIONS 45.73 AND 45.82), RELATING TO STANDARDS OF IDENTITY FOR 
DISTILLED SPIRITS, WINE AND MALT BEVERAGES 
 
APPROVAL TO PUBLISH PROPOSED NEW CHAPTER 45, SUBCHAPTERS A 
AND B, AND SECTIONS 45.71, 45.72, 45.74 – 45.81 AND 45.83 – 45.91 OF 
SUBCHAPTER C, RELATING TO LABEL AND PRODUCT APPROVAL FOR 
DISTILLED SPIRITS, WINE AND MALT BEVERAGES 
 
Commissioner Weinberg stated that these agenda items were on the February 
Commission agenda and was discussed.  He and his fellow Commissioners received 
reports to substantiate the information that he had requested.   
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Commissioner Weinberg moved to publish in the Texas Register, for a 30-day 
comment period, the proposed Repeal of current Chapter 45 Subchapters A 
and B and of Current Subchapter C (except Sections 45.73 and 45.82) of the 
Commission Rules, relating to Standards of Identity for Distilled Spirits, Wine 
and Malt Beverages.  Commissioner Fredricks seconded the motion.  The 
motion passes. 
 
Commissioner Weinberg moved to publish in the Texas Register for a 30 day-
day comment period, the proposed New Chapter 45 Subchapters A and B and 
Sections 45.71, 45.72, 45.74 – 45.81 and 45.83 – 45.91 of Subchapter C of the 
Commission Rules, relating to Label and Product Approval for Distilled Spirits, 
Wine and Malt Beverages.  Commissioner Fredricks seconded the motion.  The 
motion passes. 
 
APPROVAL TO PUBLISH PROPOSED REPEAL OF RULE §45.102, RETAILER 
TRANSMITTING ORDER TO ANOTHER RETAILER 
 
Assistant General Counsel Wilson gave a brief discussion on the request for approval 
to publish proposed repeal of Rule §45.102 Retailer Transmitting Order to Another 
Retailer. Presiding Officer Cuevas called for a motion.  
 
Commissioner Weinberg moved to publish in the Texas Register for a 30-day 
comment period, the Proposed Repeal of Rule §45.102, Retailer Transmitting 
Order to Another Retailer.  Commissioner Fredricks seconded the motion.  The 
motion passes. 
 
PUBLIC COMMENT 
 
Presiding Officer Cuevas opened the floor for public comments. No one came 
forward to address the Commission. 
 
EXECUTIVE SESSION 
 
The regular open session of the Texas Alcoholic Beverage Commission was 
recessed at  11:51 a.m., April 26, 2011 and an executive session was held to 
consult with Legal Counsel regarding pending and anticipated litigation against 
the agency and to discuss the duties, responsibilities, and evaluation of the 
Administrator, pursuant to Texas Government Code, §551.071, §551.074.  
 
The Texas Alcoholic Beverage Commission concluded its executive session and 
resumed in open regular session on April 26, 2011 at 12:35 p.m.  No final action, 
decision or vote was made in executive session. 
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NEXT MEETING  
 
Presiding Officer Cuevas announced the next meeting dates are scheduled for 
Tuesday, May 24, 2011 and Tuesday, July 26, 2011. There will not be a meeting in 
June.  
 
 
ADJOURNMENT 
 
Presiding Officer Cuevas called for a motion to adjourn.  Commissioner 
Weinberg so moved and Commissioner Fredricks seconded. The motion was 
made and seconded.  The motion carried, and Presiding Officer Cuevas 
announced that the meeting was adjourned at 12:36 p.m. 
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• FedEx and UPS shipped wine directly to consumers in Texas from 
131 out-of-state retailers.

• 99 were new companies; 32 were repeat offenders

• Locations:   50 California; 23 New Jersey; 13 New York

• Action taken:

– FedEx and UPS notified by TABC this was in violation of Texas 
Law and provided list of offender names and addresses.

– FedEx and UPS contacted the Commission requesting a 
meeting to discuss options for preventing illegal shipments in 
the future.

– Meeting to take place by May 5th. 

FedEx and UPS Shipments
February 2011
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* Note: Central Administration includes 
$500,000 for the Texas Wine Marketing 
Assistance Program



• Contract Negotiations continue with multiple vendors. What's 
Different?
– Commitment to Governance Structure

– Emphasize Collaboration with Multi Service Integrator (MSI)

– Cross Functional Efficiencies

– Technology Architecture Standards 

• At Risk Operations
– Odessa Server (Field Server) - Hard drive failure

• No off-site Backup, Sent to Chicago for Recovery, Data Recovered

– 19 Field Servers at Risk

• Recent outage prompted escalation and solutions for our remote 
servers by DIR. Consolidation of 19 servers down to 2 in the Austin 
Data Center.
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April 26, 2011
TABC Commission Meeting



 SB351 by Williams/Deshotel
 Legalizes wine kegs

 SB890 by Corona/Hamilton
 Allows wholesalers to clean and maintain coil 

connections for wine kegs (like beer kegs)
 SB24 by Van de Putte/Thompson
 Penalties for human traffickers / protections for victims

 SB423 by Lucio / Menendez
 Clarifies that eligible survivors of a public servant killed in 

the line of duty who was eligible but not enrolled at the 
time of death is eligible for coverage.



SB1331 by Kirk Watson –
911 Lifeline Legislation



HB11/SB576 by Cook/Eltife – reports to Comptroller
HB175 by Jim Jackson – BYOB permits
HB602 by Farrar – tours by breweries
HB1469 by Hernandez-Luna – exempting 

veteran/fraternal from conduct surety bonds
HB1952 by Kuempel – seller training
HB1953 by Kuempel – 60 day sign
HB1956 by Thompson – appeal in district court
HB2012 by Thompson – wineries and credit law



HB2035 by Hamilton – allows wholesaler/distributor 
to temporary relocate during emergency

HB2582 by Murphy – repeals 25% excise tax 
exemption for Texas microbreweries

 SB291 by Watson – moves alcohol awareness 
component from health to science class curriculum

 SB411 by Estes – increase how much wine wineries 
can sell to ultimate consumers (35K to 55K)

 SB438 by Nelson – winery festival permits
 SB799 by Nelson – clarifies First Sales for taxes



HB289 by Jim Jackson – amends 
common nuisance statute to include 
employment harmful to a minor, 
SOBs employing a minor and human 
trafficking

HB2014 by Thompson – human 
trafficking in AB Code

HB3000 by Thompson – 1st degree 
felony for continuous human 
trafficking

HCR68 by Hunter – creates interim 
committee on human trafficking



HB407 by Quintanilla – protest hearings
HB882 by Alvarado – caffeinated malt beverages
HB1401 by Laubenberg – local option elections
HB1936 by Gutierrez – Ports of Entry
HB1959 by Thompson – appeal wet/dry certification
HB2707 by Burnam – permit refusal
HB3329 by Keffer – temp permits for non profits 

in dry areas
 SB1732 by Van de Putte – post exchanges



 HB406/HB616 by Quintanilla – BYOB restrictions
 HB660 by Villarreal – brewpub sales to distributors
 HB700 by Hilderbran – The Consolidation Bill aka Trifecta Bill
 HB1480/SB989 by Truitt/Etife – retailers and wine transfers
 HB1540/SB595 by Aliseda/Ellis – Sunday sales
 HB1562 by Guillen – authorizing 4-day work week for state agencies
 HB1845 by Castro – required counseling for college students convicted 

of age related alcohol violation
 HB1958 by Thompson – hearings held within 60 days
 HB3159 by Van Taylor – 90 days to process applications
 HB3581 by Driver – sale of beer by wineries
 SB621 by Nelson - winery activities (clean-up bill)
 SB839 by Dan Patrick – no minors in bars
 SB923 by Deuell – non-contiguous wineries under one permit
 SB1316 by Mike Jackson – source investigations going back 24 hours
 SB1575 by Watson – brewery sales to consumers



November 8, 2010 –
Pre-filing of bills

January 11, 2011 -
82nd Legislature 
convened

March 11 - Last day 
to file regular bills

May 30 –Sine Die

June 19 - Last day 
governor can sign 
or veto bills

August 29 - Date 
that bills without 
specific effective 
dates become law 
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SPRING BREAK 2011
Joel Moreno

Chief  of  Field Operations



Corridor Stings
Highway/Interstate 

• Region 1

– IH 20, IH 10, HWY 57, HWY 375 , and IH 27

• Region 2

– IH 35 

• Region 3

– IH 45, IH 10, HWY 59, and SB 

• Region 4

– IH 35, HWY 6 , HWY 59, and US 77 

• Region 5

– HWY 100, HWY 77, IH 35, IH 10, IH 37, US 281, HWY 35, 
HWY 361, and SB



2011 Spring Break
• TABC worked closely with the industry and local 

law enforcement officials
• No fatalities
• South Padre Island was busier than the previous 

Spring Breaks



Educational Material Distributed



CITATIONS ISSUED
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Citations Issued to Underage Drinkers



Citations Issued to Underage Drinkers



TABC Agents Issue Citations



QUESTIONS?
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Label Approval and 
Alcohol Analysis

Joy Murray 
TABC Chemist



Federal Label Approval First

• Issued by Department of the Treasury, Bureau of 
Alcohol, Tobacco and Firearms – TTB

• Certificate of Label Approval – COLA



TTB Label Requirements 

• TTB has established label requirements for labeling 
alcoholic beverages that fill a large binder
o Required items
o Font size and placement of required items depending on the size and 

type of the container

• The TTB COLA verifies that all of the federal required 
items are present in the correct font size - these 
measurements don’t have to be rechecked by 
TABC 



TTB COLA - Example



TTB COLA - Information
• The TTB COLA provides the basic information to begin 

TABC label approval process.

• INFORMATION STATED ON THE COLA
o TTB ID number
o Class/Type
o Origin
o Plant Registry/Basic Permit/Brewer’s Number
o Type of Product – Wine/Distilled Spirits/ Malt Beverage
o Brand Name/Fanciful Name
o Name and Address of Permit Holder
o Formula Number
o Lab Number/Date
o Net Contents
o Contact Information – Phone/Fax/email
o Application/Approval Dates
o Qualifications (if any)
o Expiration Date (if any)
o Image of the Complete Set of Labels

• Anyone can research federal label approvals at the Public COLAs Registry 
Search:
https://www.ttbonline.gov/colasonline/publicSearchColasBasic.do

https://www.ttbonline.gov/colasonline/publicSearchColasBasic.do


TABC Label Approval

• Texas requires state label approval in addition to 
Federal label approval.

• TABC Label requirements for Distilled Spirits and 
Wine labels generally mirror the Federal label 
requirements. 
o Distilled Spirits - Accept TTB COLA in lieu of product samples
o Effective Date – March 30, 2008 

• TABC Malt beverage label requirements mirror the 
Federal label requirement with the additional 
requirement of the TABC malt beverage 
classification.



TABC Label Approval - Example



TABC Malt Beverage 
Classifications

• Based on alcohol content
• Beer--A malt beverage containing one half of one 

percent or more of alcohol by volume and not 
more than 4.0% of alcohol by weight, and shall not 
be inclusive of any beverage designated by label 
or otherwise by any other name than beer.

• Malt liquor--Any malt beverage containing more 
than 4.0% of alcohol by weight.  (also known as –
ALE)

*** Normally 4.0% alcohol by weight corresponds to 
~5.1 – 5.2% alcohol by volume



TABC Malt Beverage Classification 
Labeling Requirements

• §45.77. Class and Type.
• (a) Every malt beverage label shall bear, in legible and easily viewed 

writing, its correct classification as "beer" or "malt liquor." The word "ale" 
may be substituted for the words "malt liquor."

• (b) No product containing less than 0.5% of alcohol by volume shall bear 
the class designation "beer," "lager," "lager beer," "ale," "porter," or "stout," 
or any other class or type designation commonly applied to malt 
beverages containing 0.5% or more of alcohol by volume.

• (c) No beer shall bear the class designation of ale or malt liquor, and no 
malt liquor shall bear the class designation of beer. Nothing shall prevent 
a beer or malt liquor from also bearing a class or style designation that is 
recognized in the brewing industry, such as, but not limited to, "porter," 
"stout," or "lager," provided such beer or malt liquor has the characteristics 
of such class or style.



Percent Alcohol by Weight Versus 
Percent Alcohol by Volume

• Different measurements of ethanol in a mixture
• Ethanol and water have different densities

o Density = mass /volume
• Water - 1 g/cm3

• Ethanol – 0.789 g/cm3 ~0.8g/cm3  = 0.8 g/mL

• A volume of water will weigh more than the same 
volume of ethanol, this is why the percent alcohol 
by volume is different from percent alcohol by 
weight



Calculating Percent Alcohol by Volume 
and Percent Alcohol by Weight

1L Ethanol / 2 L Mixture X 100 = 50% Ethanol by Volume

800 g Ethanol / 1800 g Mixture X 100 =  44.44% Ethanol by Weight 

Ethanol
Density = 0.8 grams/mL
800 grams/Liter

+ =

Water
Density = 1 gram/mL
1000 grams / Liter Mixture

1800 grams / 2 Liters

http://www.google.com/imgres?imgurl=http://www.clker.com/cliparts/0/d/4/e/11971079561364763343harmonic_Beaker.svg.med.png&imgrefurl=http://www.clker.com/clipart-14830.html&usg=___FV2FH6I98gK1V434tEfoeSd3Uc=&h=297&w=285&sz=19&hl=en&start=26&zoom=1&itbs=1&tbnid=_0K81nsEZXxc7M:&tbnh=116&tbnw=111&prev=/search?q=beaker+image&start=18&hl=en&sa=N&ndsp=18&tbm=isch&prmd=ivns&ei=bX21TafdDYqatwe6ys3pDg
http://www.google.com/imgres?imgurl=http://www.clker.com/cliparts/0/d/4/e/11971079561364763343harmonic_Beaker.svg.med.png&imgrefurl=http://www.clker.com/clipart-14830.html&usg=___FV2FH6I98gK1V434tEfoeSd3Uc=&h=297&w=285&sz=19&hl=en&start=26&zoom=1&itbs=1&tbnid=_0K81nsEZXxc7M:&tbnh=116&tbnw=111&prev=/search?q=beaker+image&start=18&hl=en&sa=N&ndsp=18&tbm=isch&prmd=ivns&ei=bX21TafdDYqatwe6ys3pDg
http://www.google.com/imgres?imgurl=http://www.clker.com/cliparts/0/d/4/e/11971079561364763343harmonic_Beaker.svg.med.png&imgrefurl=http://www.clker.com/clipart-14830.html&usg=___FV2FH6I98gK1V434tEfoeSd3Uc=&h=297&w=285&sz=19&hl=en&start=26&zoom=1&itbs=1&tbnid=_0K81nsEZXxc7M:&tbnh=116&tbnw=111&prev=/search?q=beaker+image&start=18&hl=en&sa=N&ndsp=18&tbm=isch&prmd=ivns&ei=bX21TafdDYqatwe6ys3pDg


TABC Measurement of Percent Alcohol 
in Malt Beverages, Wine and Spirits

• Anton Paar Alcohol 
Analysis System - Beer 
and Wine Alcolyzers
with a DMA 4500 
Density Meter

• Distillation
• Hydrometer



What do all the numbers mean???

• How does 5% alcohol by volume compare to 12% 
alcohol by volume or 40% alcohol by volume?

• Do inexperience drinkers understand the what 
these measurements mean?



Standard Drink Chart

1.5 oz of 40% ABV = 
0.6 oz Ethanol

5 oz of 12% ABV = 
0.6 oz Ethanol  

12 oz of 5% ABV = 
0.6 oz of Ethanol



HOW DOES 23.5 OZ OF  12% ABV MALT 
BEVERAGE COMPARE TO 12 OZ OF  

5% ABV MALT BEVERAGE?

23.5 oz of 12 % ABV = 
2.82 oz Ethanol

2.82 oz / 0.6 oz = 4.7  



 

DEPARTMENT OF THE TREASURY 
Alcohol and Tobacco Tax and Trade Bureau  

Industry Circular 
Number: 2007-4 

Date: September 11, 2007  

Pre-COLA Product Evaluation 

To:   Proprietors of Bonded Wineries, Bonded Wine Cellars, Taxpaid Wine Bottling Houses, Beverage Distilled Spirits 
Plants, Breweries, Importers, and Others Concerned. 

PURPOSE  

This circular:  

• Describes the different types of evaluations that some alcohol products must undergo before TTB will issue a certificate of 
label approval (COLA).  

• Sets forth an alternate procedure providing for the voluntary use of the form TTB F 5100.51 for the submission of alcohol 
beverage formulas, pre-import letters, and products for laboratory analysis.  

• Supersedes Industry Circular 2002–2, “Pre-COLA Product Evaluation.”  

BACKGROUND  

Section 105(e) of the Federal Alcohol Administration Act (27 USC 205(e)) authorizes the Secretary of the Treasury to issue 
regulations regarding product labeling that:  (1) ensure that consumers are provided with adequate information as to the identity 
and quality of alcohol beverages, and (2) prevent consumer deception.  The Secretary has delegated to the Alcohol and Tobacco 
Tax and Trade Bureau (TTB) authority to administer the regulations promulgated under section 105(e).  Section 105(e) and the 
TTB regulations require a COLA for each alcohol beverage product regulated by the agency.  TTB issues COLAs on TTB 
F 5100.31, Application For and Certification/Exemption of Label/Bottle Approval.  

For many alcohol beverage products, TTB requires a product evaluation to determine whether a proposed label identifies the 
product in an adequate and non-misleading way.  Pre-COLA product evaluation entails a review of a product’s ingredients and 
formulation and also may include a laboratory analysis of the product.  Laboratory analysis involves a chemical analysis of a 
product.  Such pre-COLA product evaluations ensure that:  

• No alcohol beverage contains a prohibited ingredient.  
• Limited ingredients are used within prescribed limitations or restrictions.  
• Appropriate tax and product classifications are made.  
• Alcohol beverages labeled without a sulfite declaration contain less than 10 parts per million (ppm) of sulfur dioxide.  

The type of pre-COLA product evaluation required for a particular product depends on that product’s formulation and origin. 
 TTB regulations require formulas most commonly when flavoring or coloring materials are added.  Field investigations can be 
used to verify the accuracy of these documents.  Since TTB does not have access to foreign plants, some imported products are 
subject to laboratory analysis or pre-import letter approval.  

List of Products Requiring Pre-COLA Evaluation  

TTB maintains a list of the pre-COLA evaluations required for specific products or product categories.  The list is divided into 
three (3) commodity-specific charts—one each for wine, distilled spirits, and malt beverages. For questions you may contact us at 
the phone number and/or address shown at the end of this Circular. 

http://www.ttb.gov/forms/f510051.pdf
http://www.ttb.gov/industry_circulars/archives/2002/02-02.html
http://www.ttb.gov/forms/f510031.pdf
http://www.ttb.gov/forms/f510031.pdf
http://www.ttb.gov/industry_circulars/archives/2007/pre-cola_eval.pdf
http://www.ttb.gov/industry_circulars/archives/2007/pre-cola_eval_spirits.pdf
http://www.ttb.gov/industry_circulars/archives/2007/pre-cola_eval_beer.pdf


The commodity-based charts reflect the current pre-COLA evaluation requirements for the listed products.  Please be advised that, 
because the type of pre-COLA product evaluation required for a particular type of product may change, it is important to visit the 
TTB Web site for the most current information.  In addition, the charts are provided as general guidance.  Particular circumstances 
may dictate the need for a pre-COLA product evaluation for a specific product even though no such requirement is listed in the 
charts.  

If a pre-COLA product evaluation is required for a particular product, you must include a copy of the pre-COLA product 
evaluation when submitting your COLA application for the alcohol beverage product.  

CHANGES SINCE INDUSTRY CIRCULAR 2002–2  

Statements of Process for Malt beverages  

Industry Circular 2002–2 described the pre-COLA evaluation for domestic malt beverage products under the heading “Statement 
of Process.” On January 3, 2005, TTB published TTB T.D.–21, “Flavored Malt Beverages and Related Regulatory Amendments”, 
which, among other regulatory changes, replaced the statement of process requirements for malt beverage products with formula 
requirements.  Due to that change, information pertaining to pre-COLA evaluations of domestic malt beverage products and sake 
(rice wine) is now included below under the heading “Formula”. 

Voluntary Use of Form TTB F 5100.51  

TTB has developed a new form that may be submitted in lieu of the prescribed forms and formats for formulas, pre-import letters, 
and products for laboratory analysis.  TTB developed the form, TTB F 5100.51, “Formula and Process for Domestic and Imported 
Alcohol Beverages,” to simplify the formula submission process and to provide a more consistent means of information collection 
across all commodity areas for both import and domestic products.  

TTB intends to pursue a regulatory change that will make use of this form mandatory, entirely replacing the various industry-
specific forms and formats currently appearing in the TTB regulations.  Until such a change occurs, this form may be used 
voluntarily as an alternate procedure authorized under the applicable alternate method or procedure provision in 27 CFR 19.62, 
24.22, 25.52, 26.331, or 27.221.  A producer or importer who wishes to use TTB F 5100.51 may submit that form in lieu of the 
prescribed forms and formats listed below without first requesting approval from TTB to do so.  

TYPES OF PRE-COLA PRODUCT EVALUATIONS  

There are four (4) types of pre-COLA product evaluations.  

1.  Formula  

This type of pre-COLA evaluation applies to domestically produced wine, distilled spirits, and malt beverages and for such 
products manufactured in Puerto Rico or the Virgin Islands and shipped to the United States.  

• For domestically produced wine and for wine shipped from Puerto Rico or the Virgin Islands, a formula must be submitted 
on TTB F 5120.29, except when the new TTB F 5100.51 is submitted as an alternative (see “CHANGES SINCE INDUSTRY 
CIRCULAR 2002–2” above).  

• For domestically produced distilled spirits and for distilled spirits shipped from Puerto Rico or the Virgin Islands, a formula 
must be submitted on TTB F 5110.38, except when the new TTB F 5100.51 is submitted as an alternative (see “CHANGES 
SINCE INDUSTRY CIRCULAR 2002–2” above).  

• Formulas for malt beverage and sake (rice wine) products may be submitted on the new TTB F 5100.51.  
• Each formula must include a detailed and specific quantitative list of each and every ingredient in the product, and a detailed 

description of the entire production process.  At a minimum it must include:  

o Information on the agricultural source of alcohol for any distilled spirits used in the product;  

http://edocket.access.gpo.gov/2005/pdf/04-28460.pdf
http://www.ttb.gov/forms/f510051.pdf
http://www.ttb.gov/forms/f510051.pdf
http://www.ttb.gov/forms/f510051.pdf
http://www.ttb.gov/industry_circulars/archives/2007/pre-cola_eval.pdf
http://www.ttb.gov/industry_circulars/archives/2007/pre-cola_eval_spirits.pdf
http://www.ttb.gov/industry_circulars/archives/2007/pre-cola_eval_beer.pdf
http://www.ttb.gov/forms/f510051.pdf
http://www.ttb.gov/forms/f510051.pdf
http://www.ttb.gov/forms/f510051.pdf


o The percentage of alcohol by volume/proof at distillation of any distilled spirits used in the product;  
o Identification and source of any flavoring material used in the product;  
o A specific description of when flavoring material is added in the production of the product; and  
o The total volume and alcohol content of the finished product.  

• For malt beverages, a formula must also include, at a minimum:  

o Alcohol content:  The alcohol content of the fermented product after fermentation and the alcohol content of the 
finished product.  

o Beer base formulas:  Information on any approved formula number that covers the production of any beer base used 
in producing the formula product.  If the beer base was produced by another brewery of the same ownership, the 
formula must include the name and address or name and registry number of that brewery.  

o Ingredient information for fermented products that include the use of flavorings, which must include:  

1. The name of any flavor;  
2. The product number or TTB drawback number and approval date of the flavor;  
3. The name and location (city and State) of the flavor manufacturer;  
4. The alcohol content of the flavor; and  
5. The point at which the flavor was added (that is, before, during, or after fermentation).  

o Ingredient information for formulas of malt beverages that include the use of flavors and other nonbeverage 
ingredients containing alcohol, which must include:  

1. The volume and alcohol content of the beer base;  
2. The maximum volumes of the flavors and/or other nonbeverage ingredients containing alcohol to be used;  
3. The alcoholic strength of the flavors and other nonbeverage ingredients containing alcohol;  
4. The overall alcohol contribution to the finished product provided by the addition of any flavors or other 

nonbeverage ingredients containing alcohol; and  
5. The final volume and alcohol content of the finished product.  

• Two (2) copies of each formula must be submitted to the TTB Advertising, Labeling, and Formulation Division at the address 
shown below.  

• To facilitate the processing of formulas, you may wish to verify the following facts prior to submitting your formula:  

o There is no conflict between the list of ingredients and the method of manufacture;  
o The submission lists the proof of distillation (proof of the alcohol after it comes off of the still before any water is 

added) for any distilled spirit contained in the product;  
o Any products requiring special consideration are accompanied by background information, such as Generally 

Recognized as Safe (GRAS) approvals from the U.S. Food and Drug Administration or further technical 
documentation, and the like, as needed; and  

o Any product for which there are special class and type designation requirements (for example, liqueurs must contain 
at least 2.5% sugar by weight in the final product) are accompanied by all necessary class and type information.  

2.  Pre-Import Letter  

This type of pre-COLA evaluation applies to imported wine, distilled spirits, and malt beverage products.  This does not include 
such products manufactured in Puerto Rico or the U.S. Virgin Islands and shipped to the United States.  



• An importer must submit a formula on either the producer’s letterhead or the new TTB F 5100.51 (see “CHANGES SINCE 
INDUSTRY CIRCULAR 2002–2” above), in English or accompanied by an English translation.  

• The formula must include a detailed and specific quantitative list of each and every ingredient in the product and a step-by-
step description of the production process.  At a minimum it must include:  

o Information on the agricultural source of alcohol for any distilled spirits used in the product;  
o The percentage of alcohol by volume/proof at distillation of any distilled spirits used in the product;  
o Identification and source of any flavoring material used in the product;  
o A specific description of when flavoring material is added in the production of the product; and  
o The total volume and alcohol content of the finished product.  

• For malt beverages, a formula must also include, at a minimum:  

o Alcohol content:  The alcohol content of the fermented product after fermentation and the alcohol content of the 
finished product.  

o Beer base formulas:  Information on any approved formula number that covers the production of any beer base used 
in producing the formula product.  If the beer base was produced by another brewery of the same ownership, the 
formula must include the name and address or name and registry number of that brewery.  

o Ingredient information for fermented products that include the use of flavorings, which must include:  

1. The name of any flavor;  
2. The product number or TTB drawback number and approval date of the flavor;  
3. The name and location (city and State) of the flavor manufacturer;  
4. The alcohol content of the flavor; and  
5. The point at which the flavor was added (that is, before, during, or after fermentation).  

o Ingredient information for formulas of malt beverages that include the use of flavors and other nonbeverage 
ingredients containing alcohol, which must include:  

1. The volume and alcohol content of the beer base;  
2. The maximum volumes of the flavors and/or other nonbeverage ingredients containing alcohol to be used;  
3. The alcoholic strength of the flavors and other nonbeverage ingredients containing alcohol;  
4. The overall alcohol contribution to the finished product provided by the addition of any flavors or other 

nonbeverage ingredients containing alcohol; and  
5. The final volume and alcohol content of the finished product.  

• Two (2) copies of each statement of production must be submitted to the TTB Advertising, Labeling, and Formulation 
Division at the address shown below, along with a transmittal letter identifying the importer and requesting a pre-COLA 
product evaluation.  

3.  Laboratory Analysis  

This type of pre-COLA evaluation requires submission of a sample of at least 750 ml volume along with a statement of production 
and, for first time importers, a copy of the Importer’s Basic Permit. 

• An importer or producer must submit a statement of production, on either the producer’s letterhead (signed by the producer) 
or the new TTB F 5100.51 (see “CHANGES SINCE INDUSTRY CIRCULAR 2002–2” above), in English or accompanied 

http://www.ttb.gov/forms/f510051.pdf
http://www.ttb.gov/forms/f510051.pdf


by an English translation.  

• The statement of production must include a detailed and specific quantitative list of each and every ingredient in the product 
and a step-by-step description of the production process.  At a minimum it must include:  

o Information on the agricultural source of alcohol for any distilled spirits used in the product;  
o The percentage of alcohol by volume/proof at distillation (the highest proof of the distillate before dilution to 

bottling proof) of any distilled spirits used in the product;  
o Identification and source of any flavoring material used in the product, the product number, TTB formula number or 

sample number and approval date of the formula, if applicable;  
o A specific description of when flavoring material is added in the production of the product; and  
o The total volume and percent alcohol content of the finished product.  

• For malt beverages, a formula must also include, at a minimum:  

o Alcohol content:  The alcohol content of the fermented product after fermentation and the alcohol content of the 
finished product.  

o Beer base formulas:  Information on any approved formula number that covers the production of any beer base used 
in producing the formula product.  If the beer base was produced by another brewery of the same ownership, the 
formula must include the name and address or name and registry number of that brewery.  

o Ingredient information for fermented products that include the use of flavorings, which must include:  

1. The name of any flavor;  
2. The product number or TTB drawback number and approval date of the flavor;  
3. The name and location (city and State) of the flavor manufacturer;  
4. The alcohol content of the flavor; and  
5. The point at which the flavor was added (that is, before, during, or after fermentation).  

o Ingredient information for formulas of malt beverages that include the use of flavors and other nonbeverage 
ingredients containing alcohol, which must include:  

1. The volume and alcohol content of the beer base;  
2. The maximum volumes of the flavors and/or other nonbeverage ingredients containing alcohol to be used;  
3. The alcoholic strength of the flavors and other nonbeverage ingredients containing alcohol;  
4. The overall alcohol contribution to the finished product provided by the addition of any flavors or other 

nonbeverage ingredients containing alcohol; and  
5. The final volume and alcohol content of the finished product.  

• The statement of production must be submitted to the TTB National Laboratory Center at the address below, along with a 
transmittal letter identifying the submitter and requesting a laboratory analysis for pre-COLA product evaluation.  

4.  Sulfite Analysis  

This type of pre-COLA product evaluation requires submission of a product sample.  TTB will also accept the results of a sulfite 
analysis conducted by a TTB-certified laboratory.  A listing of laboratories certified by TTB is available on the web or by 
contacting the TTB Compliance Laboratory.  

Samples submitted for sulfite analysis must be:  



• At least 750 ml volume.  

• Identified with its vintage, batch or lot, and class and/or type designation (e.g., cabernet sauvignon, white wine).  

• Accompanied by a transmittal letter requesting a sulfite analysis that identifies the submitter and the name and address of the 
company to which the analytical results should be sent.  

• Sent to the TTB Compliance Laboratory if the sample is of a domestic product.  For a sulfite analysis of an imported product, 
submit the sample to the TTB National Laboratory Center.  

CONTACT INFORMATION  

You may direct questions on pre-COLA product evaluations and submit Formulas and Pre-Import letters to the TTB Advertising, 
Labeling and Formulation Division (ALFD).  An ALFD Customer Service Specialist can be reached by:  

Mail:   

Alcohol and Tobacco Tax and Trade Bureau  
Advertising, Labeling, and Formulation Division  
1310 G St, NW., 4th Floor West  
Washington, DC  20220 

Phone:  

(202) 927-8140 or (866) 927-2533 (toll free number)  

Choose:  

Option #1 for our address, fax number and hours of operation 
Option #2 for technical questions regarding COLAs Online and for COLAs Online password reset 
Option #3 for questions regarding COLAs Online registrations 
Option #4 for questions regarding statements of process, formulas, pre-import letters, malt beverage labels and  distilled spirits 
labels 
Option #5 for questions regarding alcohol advertising 
Option #6 for questions regarding wine labeling or the  status of your wine label application 
 
E-mail:      alfd@ttb.gov  

For laboratory analysis (domestic and imported products) and sulfite analysis (imported products only), submit samples to:  

Mail:   

Alcohol and Tobacco Tax and Trade Bureau  
National Laboratory Center 
Beverage Alcohol Laboratory  
6000 Ammendale Road  
Ammendale, MD  20705  

Phone:      (240) 264-1665  

E-mail:      laboratory@ttb.gov  

mailto:alfd@ttb.gov
mailto:laboratory@ttb.gov


  

For sulfite analysis (domestic products only), send samples to: 

Mail: Alcohol and Tobacco Tax and Trade Bureau 
Compliance Laboratory 
490 North Wiget Lane  
Walnut Creek, CA  94598  

Phone:  (925) 280-3625  

Note:  All forms used for pre-COLA product evaluation and for COLA submissions may be downloaded from the TTB 
Web site at http://www.ttb.gov/forms/5000.shtml. 

  

 

John J. Manfreda  
Administrator  

Alcohol and Tobacco Tax and Trade Bureau  

Attachments: 

Pre-COLA Evaluations for Wine Products (585 KB) 

Pre-COLA Evaluations for Distilled Spirits Products (66 KB) 

Pre-COLA Evaluations for Malt Beverages (62 KB) 

 

http://www.ttb.gov/forms/5000.shtml
http://www.ttb.gov/industry_circulars/archives/2007/pre-cola_eval.pdf
http://www.ttb.gov/industry_circulars/archives/2007/pre-cola_eval_spirits.pdf
http://www.ttb.gov/industry_circulars/archives/2007/pre-cola_eval_beer.pdf


WINE LABELING REGULATIONS 
in the Code of Federal Regulations (CFR) 

Read more about the following consumer protection 
regulations online at www.ttb.gov: 

Vintage Date 27 CFR 4.27
 

Estate Bottled 27 CFR 4.26
 

Appellations of Origin 27 CFR 4.25
 

American Viticultural Areas
 
27 CFR Part 9
 

Alcohol Content 27 CFR 4.36
 

Declaration of Sulfites 27 CFR 4.32(e)
 

Health Warning Statement
 
27 CFR Part 16
 

Brand Name 27 CFR 4.33
 

Varieta l Designations
 
27 CFR 4.23, 4.28, 4.91, 4.92, 4.93 

Foreign Nongeneric Names Which Are
 
Distinctive Designations of Specific
 

Grape Wines 27 CFR 12.31
 

Name and Address 27 CFR 4.35 

Net Contents 27 CFR 4.37 

Caloric and Carbohydrate
 
Representations 27 CFR 4.39 and
 

TTB Ruling 2004-1
 

Voluntary Disclosure of
 
Major Food Allergens 27 CFR 4.32a
 

HowTTB
 
Protects the Public
 

American adults who enjoy an occasional 
alcohol beverage of their choice do so without 
fear that the product they are consuming 
might not be labeled properly. Why don't they 
need to worry? Because a small Government 
agency takes pride in assuring that the alcohol 
beverages sold in the United States are properly 
described on the container. 

TTB takes tremendous pride in its strategic 
mission to "Protect the Public,"which is designed 
to assure the integrity of alcohol beverages in 
the marketplace, verify and substantiate industry 
member compliance with laws and regulations, 
and to provide information to the public as a 
means of preventing consumer deception. 

TTB reviews more than 100,000 alcohol labels, 
as well as advertisements, each year to verify 
that they provide adequate information to the 
consumer concerning the identity and quality of 
each alcohol beverage and to make certain that 
they do not mislead consumers. 

TTB investigators conduct product integrity field 
investigations to check that industry members 
are following all Federal labeling and production 
standards for alcohol beverages. These 
investigations often include a comprehensive 
chemical analysis conducted at one of our two 
state-of-the-art laboratories. 

This informational pamphlet is designed to 
educate the American public about how to read 
an alcohol beverage label. If you want to learn 
more, visit our Web site at www.ttb.gov. 

TTB P 5190.1 (04/2008) 

DEPARTMENT OF THE TREASURY
 

ALCOHOL AND TOBACCO
 
TAX AND TRADE
 

BUREAU
 

GRAP E WINE LABELS
 

A proud past.. ••Afoc ..s cdfllt.. rc 



WHAT THE WINE LABEL TELLS YOU 
As consumers become more adventuresome in the ir wine selections, they look to the label for more information. What makes one wine different from another? What is the 
dominant grape in the wine? Where were those grapes grown? Although TIS consumer protection regulations only apply to wine of at least seven percent alcohol by volume, 
this pamphlet contains enough basic information to assist the consumer in making an informed choice when buying wine. This pamphlet discusses wine made from grapes, 
although wine may also be made from other types of fruit and agricultural products. TTS regulations can be quite detailed in regard to the production of a wine and the information 
appearing on the bottle ; not every possibility is presented here , but this guide will give you a good grasp of the fundamentals. For more detailed information please see the 
regulations listed on the back of this pamphlet. ' 

VINTAGE DATE 

A vintage date on the label indicates the year in which the grapes 
were harvested. If a vintage date is shown on the label at all, an 
appellation of origin smaller than a country must also be shown. If an 
American or imported wine uses a State or county, or the foreign 
equivalent, as an appellation of origin, 85 percent of the grapes must 
be from that year; if a viticultural area or the foreign equivalent is 
used, the percentage is raised to 95 percent. 

ESTATE BOTTLED 

"Estate Bottled" means that 100 percent of the wine came from 
grapes grown on land owned or controlled by the winery, which must 
be located in a viticultural area. The winery must crush and ferment 
the grapes and finish, age, and bottle the wine in a continuous 
process on their premises. The winery and the vineyard must be in 
the same viticultural area. 

APPELLATION OF ORIGIN 

Appellation of origin is another name for the place in which the 
dominant grapes used in the wine were grown. It can be the name of 
a country, State, county or geographic region called a viticultural 
area, or their foreign equivalents. 

A country , State, or county appellation or their foreign equivalent 
on the label means that at least 75 percent of the wine is produced 
from grapes grown in the place named. 

VITICULTURAL AREA 

An American viticultural area is a defined grape-growing region in the 
U.S. with geographic features (such as soil and climate) that set it 
apart from the surround ing areas. 

A viticultural area appellation on the label indicates that 85 percent or 
more of the wine was produced from grapes grown in the named 
area. 

ALCOHOL CONTENT 

A statement of alcohol content in percent by volume appears on most 
labels. As an alternative, some bottlers may label wine with an 
alcohol content from 7 to 14 percent as "Table Wine" or "Light Wine." 

DECLARATION OF SULFITES 

Required on any wine intended for interstate commerce that contains 
10 or more parts per million of sulfur dioxide. Not required for wines 
only sold in intrastate commerce. 

PRODUCED AND BOTTLEDBY XYZ WINERY,CITY, STATE 

'2% ALC.NOL. 7S0Ml 

GOVERNMENT WARNING: (1) ACCORDING TO THE 
SURGEON GENERAL, WOMEN SHOULD NOT DRINK 
ALCOHOLIC BEVERAGES DURING PREGNANCY 
BECAUSE OF THE RISK OF BIRTH DEFECTS. (2) 
CONSUMPTION OF ALCOHOLIC BEVERAGES IMPAIRS 
YOUR ABILITY TO DRIVE A CAR OR OPERATE 
MACHINERY, AND MAY CAUSE HEALTH PROBLEMS. 

CONTAINS SULFITES 

HEALTH WARNING STATEMENT 

By law, this statement is required on all alcohol beverages containing 
0.5 percent or more alcohol by volume. 

IIZWlllrI
 

2006 
ESTATE BOTTLED
 

ABC VALLEY
 
CABERNET SAUVIGNON
 

BRAND NAME 

The brand name is used to identify and market a wine. A brand 
name may not mislead the consumer about the age, identity, origin, 
or other characteristics of the wine. 

VARIETAL DESIGNATIONS 

Varietal designations are the names of the dominant grapes used in 
the wine. Cabemet Sauvignon, Chardonnay , Zinfandel, and Merlot 
are examples of grape varieties. A varietal des ignation on the label 
requires an appellation of origin and means that at least 75 percent of 
the grapes used to make the wine are of that variety, and that the 
entire 75 percent were grown in the labeled appellation (except "Vitis 
labrusca" grapes, such as Concord, which require at least 
51 percent). 

OTHER DESIGNATIONS 

Wine labels are not required to bear a varietal designation. Other 
designations may be used to identify the wine, such as Red Wine, 
Rose Wine, White Wine, Table Wine (if no more than 14% alcohol by 
volume) or Dessert Wine (if over 14% alcohol by volume). 

Some imported wines are designated with a distinctive name which is 
permissible only on specific wines from a particular place or region 
within the country of origin, for example, Asti Spumanti from Italy and 
Bordeaux from France. 

COUNTRY OF ORIGIN 

Pursuant to regulat ions issued by U.S. Customs and Border 
Protection, a Country of Origin statement is required on containers of 
imported wines. Acceptable statements include "Product of (insert 
name of country)" or "Produced in (insert name of country) ." 

NAME AND ADDRESS 

The name and address of the bottler or importer must appear on the 
container . It is also permissible for a bottler/importer to use a duly 
authorized trade name in place of its usual operating name. 

Domestic wines may have this statement further qualified with terms 
such as "Produced," meaning that not less than 75 percent of the 
wine was fermented at the stated address, or "Vinted," which means 
that the wine was subjected to cellar treatment at the stated address. 

NET CONTENTS 

The net contents of a wine container must be stated in metric units of 
measure. Wine must be bottled in 50 ml, 100 ml, 187 ml, 375 ml, 
500 ml, 750 ml, 1 L, 1.5 L, or 3 L sizes. Containers over 3 L must be 
bottled in quantit ies of even liters. No other sizes may be bottled. 



DISTILLED SPIRITS LABELING 
REGULATIONS 

in the Code of Federal Regulations (CFR) 

Read more about the following consumer 
protection regulations onl ine at www.ttb.gov: 

Brand Name 27 CFR 5.34
 

Name and Address 27 CFR 5.36
 

Alcohol Content 27 CFR 5.37
 

Caloric and Carbohydrate
 
Representations 

27 CFR 5.42 and TT8 Ruling 2004-1 

Health Warning Statement 
27 CFR Part 16
 

Country of Origin 27 CFR 5.36(e)
 

Class and Type 27 CFR 5.35
 

Presence of Neutral Spirits and
 
Coloring, Flavoring and Blending
 

Materials 27 CFR 5.39
 

Net Contents 27 CFR 5.38/5.47a
 

Prohibited Practices 27 CFR 5.42
 

Statements of Age and Percentage
 
27 CFR 5.40 

Voluntary Disclosure of Major
 
Food Allergens 27 CFR 5.32a
 

HowTTB
 
Protects the Public
 

American adults who enjoy an 
occasional alcohol beverage of their 
choice do so without fear that the 
product they are consuming might not be 
labeled properly. Why don't they need to 
worry? Because a small Government 
agency takes pride in assuring that the 
alcohol beverages sold in the United 
States are properly described on the 
container. 

TIB takes tremendous pride in its 
strategic mission to "Protect the Public," 
which is designed to assure the integrity 
of alcohol beverages in the marketplace, 
verify and substantiate industry member 
compliance with laws and regulations, 
and to provide information to the public 
as a means of preventing consumer 
deception. 

TTB reviews more than 100,000 alcohol 
labels, as well as advertisements, each 
year to verify that they provide adequate 
information to the consumer concerning 
the identity and quality of each alcohol 
beverage and to make certain that they 
do not mislead consumers . 

TTB investigators conduct .product 
integrity field investigations to check that 
industry members are following all 
Federal labeling and production 
standards for alcohol beverages. These 
investigations often include a 
comprehensive chemical analysis 
conducted at one of our two state-of-the 
art laboratories. 

This informational pamphlet is designed 
to educate the American public about 
how to read an alcohol beverage label. 
If you want to learn more, visit our web 
Web site at www.ttb.gov. 

TTB P 5190 .2 (04/2008) 
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WHAT A DISTILLED SPIRITS LABEL TELLS YOU
 
If you have ever taken a look behind a bar, you have seen rows upon rows of different bottles in a variety of heights, sizes, colors, and flavors. Usually the 
major ity of these bottles are distilled spirits. Distilled spirits are generally produced by first combining various ingredients and ferment ing them. The resulting 
fermented "mash," which has a low alcohol content, is then heated in a still until the alcohol turns into a vapor, which is captured and then turned back into 
liquid alcohol. This process is called "distillation," and is generally what distinguishes these products from wine and malt beverages. TTB regulations require 
that many types of distilled spirits, such as vodka , gin, rum, and tequila , must be bottled at no less than 40% alcohol by volume (800 proof). Other products. 
such as cordials , liqueurs , and specialt ies, may be bottled at a lower alcohol content. A careful review of the label will help you to understand the product in the 
bottle , and TIB designed this guide to help consumers make an informed choice when purchasing a distilled spirits product. TIB regulations can be quite 
detailed in regard to the production of distilled spirits and the information appearing on the bottle; not every possibility is presented here, but this guide will give 
you a good grasp of the fundamentals . For more detailed information please see the regulations listed on the back of this pamphlet. 

BRAND NAME L 
The brand name is used to identify and market a distilled 
spirits product. A brand name may not mislead the 
consumer about the age, identity, origin, or other 
characteristics of the distilled spirit. 

NAME AND ADDRESS 

The name and address of the bottler or importer must 
appear on the container. However, the address of the 
bottler's principal place of business may be used instead of 
the actual location where the bottling took place. It is also 
permissible for a bottler/importer to use a duly authorized 
trade name in place of its usual operating name. 

ALCOHOL CONTENT 

A statement of alcohol content expressed in percent by 
volume must appear on the brand label. An additional 
alcohol content statement expressed in degrees of proof 
may be shown in addition to the required alcohol by volume 
statement. 

HEALTH WARNING STATEMENT 

By law, this statement is required on all alcohol beverages 
containing 0.5% or more alcohol by volume. 

COUNTRY OF ORIGIN 

Pursuant to regulations issued by TTB, as well as 
requirements of U.S. Customs and Border Protection, a 
Country of Origin statement is required on containers of 
imported distilled spirits. Acceptable statements include 
"Product of (insert name of country)" or "Produced in (insert 
name of coun try)." 

-


-:::::- ;:: 

DISTILLED FROM GRAIN 

BOTTLED BY XYZ DISTILLING CO., CITY, STATE 

40% ALCNOL. (80 PROOF) 750 ML 

GOVERNMENT WARNING: (1) ACCORDING 
TO THE SURGEON GENERAL, WOMEN 
SHOULD NOT DRINK ALCOHOLIC BEVERAGES 
DURING PREGNANCY BECAUSE OF THE RISK 
OF BIRTH DEFECTS. (2) CONSUMPTION OF 
ALCOHOLIC BEVERAGES IMPAIRS YOUR 
ABILITY TO DRIVE A CAR OR OPERATE 
MACHINERY, AND MAY CAUSE HEALTH 
PROBLEMS. 

NET CONTENTS 

The net contents of a distilled spirit container must be stated
 
in metric units of measure. Distilled spirits must be bottled in
 
sizes of 1.75 L, 1 L, 750 ml, 375 ml. 200 ml, 100 ml, or 50
 
ml. A can must be filled to 355 ml, 200 ml, 100 rnl. or 50 ml.
 

CLASSITYPE DESIGNATION 

The brand label of a disti lled spirit must contain a 
designation that accurately identifies the produc t in the 
bottle. The regulations are quite specific as to the 
ingredients and processes used to produce a product of a 
given class or type. For instance: 

Gin must derive its main characteristic flavor from juniper 
berries. In addition, gin labels must also show the 
commodity from which the product was distilled (e.g., 
"Distilled from grain"). 

Vodka is defined as neutral spirits (alcohol produced from 
any material at or above 1900 proof) so distilled, or so 
treated after distillation, as to be without distinctive 
character. aroma, taste, or color. Like gin, vodka labels 
must also show the commodity from which the product was 
distilled. 

Rum must be made from the fermented juice of sugar cane, 
sugar cane syrup, sugar cane molasses, or other sugar cane 
by-products. 

Tequila must be derived principally from the Agave 
Tequilana Weber plant ("blue" variety). Tequila is a 
distinctive product of Mexico, manufactured in Mexico in 
compliance with the laws of Mexico. 

Cordials and Liqueurs are produced from spirits in 
combination with fruits, flowers, plants, juices, or natural 
flavors and with the addition of at least 2.5% by weight of 
certain sugars. 

A distilled spirits product may not fit into any of the classes 
or types of spirits found in the regulations, usually because 
of the addition of flavoring materials or because it was made 
with a non-standard blending or treating material. Wil en this 
is the case, the product must be labeled with a truthful and 
adequate statement of composition such as "Rum with 
natural flavors," These products will also bear a mandatory 
fanciful name, such as "Spiced Rum." 



MALT BEVERAGE LABELING
 
REGULATIONS
 

in the Code of Federal Regulations (CFR) 

Read more about the following consumer 
protection regulations online at www.ttb.gov: 

Name and Address 27 CFR 7.25
 

Alcohol Content 27 CFR 7.71
 

Net Contents 27 CFR 7.27
 

Caloric and Carbohydrate
 
Representations
 

27 CFR 7.29 and TTB Ruling 2004-1
 

Health Warning Statement
 
27 CFR Part 16
 

Brand Name 27 CFR 7.23
 

Class and Type 27 CFR 7.24
 

Non-Alcoholic Malt Beverage
 
27 CFR 7.24(d) , 7.71
 

Prohibited Practices 27 CFR 7.29
 

Use of Ingredients Containing Alcohol
 
27 CFR 7.11
 

Voluntary Disclosure of Major Food
 
Allergens 27 CFR 7.22a
 

HowTTB 
Protects the Public 

American adults who enjoy an 
occasional alcohol beverage of their 
choice do so without fear that the 
product they are consuming might not 
be labeled properly. Why don't they 
need to worry? Because a small 
Government agency takes pride in 
assuring that the alcohol beverages sold 
in the United States are properly 
described on the container. 

TTB takes tremendous pride in its 
strategic mission to "Protect the Public," 
which is designed to assure the integrity 
of alcohol beverages in the marketplace, 
verify and substantiate industry member 
compliance with laws and regulations, 
and to provide information to the public 
as a means of preventing consumer 
deception. 

TIB reviews more than 100,000 alcohol 
labels, as well as advertisements, each 
year to verify that they provide adequate 
information to the consumer concerning 
the identity and quality of each alcohol 
beverage and to make certain that they 
do not mislead consumers. 

TTB investigators conduct product 
integrity field investigations to check that 
industry members are following all 
Federal labeling and production 
standards for alcohol beverages. These 
investigations often include a 
comprehensive chemical analysis 
conducted at one of our two state-of
the-art laboratories. 

This informational pamphlet is designed 
to educate the American public about 
how to read an alcohol beverage label. 
If you want to learn more, visit our web 
Web site at www.ttb.gov. 
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WHAT A MALT BEVERAGE LABEL TELLS YOU
 
In recent years , changes in tastes and technologies have led to an increasing variety of malt beverage products available in the marketplace . "Malt Beverage " 
is the general name given in the Federal alcohol labeling regulations for all products made at a brewery with malted barley and hops. It includes things 'like 
beer, ale, lager, flavored malt beverages , and even "near beer." In order for the consumer to understand the type of beverage in the container, a review of the 
information on the label is essential. TTB has designed this guide to help the consumer make an informed choice when buying a malt beverage by explaining 
the information that must be present on the label. TTB regulations can be quite detailed in regard to the production of a malt beverage and the information 
appearing on the bottle; not every possibil ity is presented here, but this guide will give you a good grasp of the fundamentals . For more detailed information 
please see the regulations listed on the back of this pamphlet. You may also want to contact your State alcohol beverage authority for information regarding its 
malt beverage label requirements. 

DRAFTIDRAUGHT 

The presence of "DrafUDraught" on a label generally means 
that the product has not been pasteurized and some other 
method of removing or inhibiting the growth of bacteria has 
been utilized. However, pasteurized beer may be described 
as "Draft Brewed" or "Draft Beer Flavor" as long as the label 
discloses that the beer is pasteurized. The term may also be 
used if the beer is packaged in containers of one gallon or 
larger and the contents are to be drawn off through a tap, 
spigot , faucet, or similar device. 

NAM E AND ADDRESS 

The name and address of the bottler or importer must 
appear on the brand label. However, the address of the 
bottler's principal place of business may be used instead of 
the actual location wher e the bottling took place. It is also 
permissible for a bottler/importe r to use a duly authorized 
trade name in place of its usual operating name. 

AL COHOL CONTENT 

An optional statement of alcohol content expressed in 
percent by volume may appear on the label. Federal 
requlations require the alcohol content to appear on the 
labels of flavored malt beverages that derive alcoho l from 
added flavors. However, some State laws have their own 
requirements with regard to alcohol content statements . 

L1TE/L1GHT/LOW-CARB 

A malt beverage may be labeled with a caloric 
representation (such as "Light" or "Lite") as long as a 
statement of average analysis appears on the label. This 
statement must include the amount per serving of calories, 
carbohydrates, protein , and fat. In addition , a malt beverage 
may be labeled as "Low-Carbohydrate" if the label includes a 
statement of average analysis and the product contains no 
more than 7 grams of carbohyd rates per 12-ounce serving. 

~ltJltJ 

XYZ BREWING CO., CITY, STATE 

5% ALCN OL. 

12 FL. OZ. 

GOVERNMENT WARNING: (1) ACCORDING 
TO THE SURGEO N GENERAL, WOMEN 
SHOULD NOT DRINK ALCOHOLIC BEVERAGES 
DURING PREGNANCY BECAUSE OF THE RISK 
OF BIRTH DEFECTS. (2) CONSUMPTION OF 
ALCOHOLIC BEVERAGES IMPAIRS YOUR 
ABILITY TO DRIVE A CAR OR OPERATE 
MACHINERY , AND MAY CAUSE HEALTH 
PROBLEMS. 

HEALTH WARNING STATEMENT 

By law, this statement is required on all alcohol beverages 
containing 0.5% or more alcohol by volume. 

BRAND NAME 

The brand name is used to identify and market a malt 
beverage. A brand name may not mislead the consumer 
about the age, identity, origin, or other characteristics of the 
malt beverage . 

CLASS DESIGNATION 

The brand label of a malt beverage must contain the class 
designation of the product. Examples of class designations 
are beer, ale, and lager. Ale, stout, and porter are classes 
that must be fermented at a comparatively high temperature. 
Products labeled "Wheat Beer" must be made from a 
fermentable base that consists of at least 25% by weight 
malted wheat. 

When a malt beverage is made with the addition of spices, 
fruit , honey, or natural flavors, it requires specific labeling to 
indicate the class designat ion. These malt beverages must 
be labeled with a statement of composition that reflects the 
base malt product and the added ingredient s, unless 
otherwise known to the trade under a particular designation. 
Examples of statements of composition that you might see 
on malt beverage labels include "Premium malt beverage 
with natural flavors," "Ale fermented with spices," or 
"Belgian-style Wheat Ale brewed with natura l flavors." 
These products must also bear a distinctive or fanciful name 
(such as "Tammy's Treat"). A malt beverage must derive at 
least 51% of its alcohol content from the fermentation of 
brewing ingredients. with stricter limits for products with an 
alcohol content of more than 6 percent alcohol by volume. 

NET CONTENTS 

The net contents of a malt beverage container must be 
stated in English units of measure (e.g., pints, fluid ounces). 

COUNTRY OF ORIGIN 

Pursuant to regulations issued by U.S. Customs and Border 
Protection, a Country of Origin statement is required on 
containers of imported malt beverages. Acceptable 
statements include "Product of (insert name of country )" or 
"Produced/Brewed in i insen name of countryi. 
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Education Campaign

Understanding Alcoholic Beverage Labels

Sherry Cook
Assistant Administrator



Background

• November 17, 2010

– The FDA issued warning letters to four companies 
deeming caffeine to be an “unsafe food additive” 
as used in alcoholic malt beverages.



Background

As a result of the FDA warning and the 
Commission's review of Administrative Rules for 

label approval, TABC conducted research to 
determine if any other states or studies have 
found effective methods to deter underage 

drinking through label regulation.



Background

• TABC could not find any systemic research that 
proved whether or not information contained 
on a label influences a minor’s decision to 
consume specific products.

• TABC did find studies relating to saturation.
– The impact of being exposed to advertising over a 

long period of time.
– overexposure to alcohol advertising
– Implications of social media 



Background

• TABC also found research that supports the 
need for parents and community leaders to 
understand labels and the information that is 
provided.

http://www.vectorstock.com/composite/78767/drink-responsibly-vector.jpg


Industry Regulation

April 12, 2011, The New York State Senate Standing 
Committee on Alcoholism & Drug Abuse held a hearing on:

Reclassifying flavored malt beverages as liquor instead of beer, 
thereby taking sales out of “bodegas, delis and convenience 
stores” and limiting sales to package stores.

In conjunction with the hearing a minor sting operation was 
run in March, where 17 of the 23 businesses visited (bodegas 
and convenience stores) sold alcoholic beverages to the minor 
without asking for ID .  



TABC Education Campaign -
Brochures

• A brochure will be created that will outline: 

a. how to use the system; 

b. how to file a complaint if someone 
feels an illicit beverage is being sold in 
their community;

c. how labels are approved in Texas.

• A second brochure will outline how to read 
a label for malt beverages, wine and 
distilled spirits.



Website Drink Calculator
Standard Drink Application – Calculator that will 
be available on TABC’s website and EUDL 
website that will calculate standard drink size of 
an alcoholic beverage when provided the size of 
container (in ounces) and percent alcohol by 
volume or proof of alcohol.



Educational Poster
• Understanding what you are consuming 

to make responsible decisions.

• The graphic details the difference 
between a 

• 12% 24 ounce ale/malt liquor and 
• a 5% 12 ounce beer. 

• Provides definitions and other 
information to assist consumers.

• Intended for parents and community 
leaders.



Primary Media Video

• Develop video explaining alcohol by 
volume, proof, and standard drink size. 

• Educate the public about the 
importance of knowing what they are 
consuming to make responsible 
decisions. 

• Video will be about 3 minutes.



Supplemental Videos

• Two supplemental one-minute videos will be 
created to reinforce the message:

– A Law Enforcement / Emergency 
Responder video will give a brief message 
about paying attention to the scene around 
them when responding to underage 
drinking parties. 

– A parent video will reinforce the importance 
of talking to their children about alcohol.



Reach Out Plan

• All videos will be placed on the TABC/EUDL 
websites, Facebook, and other social media 
outlets. 

• Videos will be provided free of charge 
throughout Texas to interested parties. 

• The video will be available to all seller server 
schools free of charge, and 

• Incorporated into the MAP, Serve and other 
retailer programs taught by TABC. 
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 Approval to Publish Proposed New Chapter 45, 

Subchapters A and B, and of Current Subchapter 
C (except Sections 45.73 and 45.82), relating to 
Standards of Identity for Distilled Spirits, Wine 

and Malt Beverages 
 

Approval to Publish Proposed New Chapter 45, 
Subchapters A and B, and Sections 45.71, 45.72, 

45.74-45.81 and 45.83-45.91 of Subchapter C, 
relating to Label and Product Approval for 
Distilled Spirits, Wine and Malt Beverages           

 
 

 
 



APRIL 26, 2011 AGENDA, ITEMS 8 & 9 (pages 1 - 38). 

APRIL 26, 2011 AGENDA, ITEM 10 (pages 39- 40). 

The Texas Alcoholic Beverage Commission (commission), proposes the repeal of Chapter 45, 
Subchapter A, relating to Standards of Identity for Distilled Spirits, and proposes new Chapter 
45, Subchapter A, relating to Registration and Advertising of Distilled Spirits. 

Chapter 45, Subchapter A was reviewed under Government Code §2001.039, which requires that 
each state agency reviews and considers for readoption each rule adopted by that agency. The 
commission has determined that the reasons for initially adopting rules relating to the prior 
approval of distilled spirits continue to exist. However, the commission has determined that the 
existing rules are outdated and should be repealed and that new rules should be adopted to 
replace the repealed rules. 

Alcoholic Beverage Code (Code) §101.671(a) provides that distilled spirits may not be shipped 
into the state or sold in the state until they are registered with the state. Section 101.671(d) of the 
Code requires the commission to adopt rules establishing procedures for accepting federal 
certificates of label approval for the required state registration. Chapter 45, Subchapter A sets 
forth the procedures for registering distilled spirits by obtaining label and product approval. The 
subchapter also addresses restrictions on advertising distilled spirits. 

Steve Greinert, Excise Tax Manager, has determined that for each year of the first five years that 
the new chapter will be in effect, there will be no impact on state or local government. 

There will be no fiscal or regulatory impact on micro-businesses and small businesses or persons 
regulated by the commission. There is no anticipated negative impact on local employment. 

Mr. Greinert has determined that for each year of the first five years the new chapter is in effect, 
the public will benefit from adoption of the chapter because outdated regulations are eliminated 
and the label and product approval process will be clarified. 

Comments on the proposed repeal and new subchapter may be submitted in writing to Martin 
Wilson, Assistant General Counsel, Texas Alcoholic Beverage Commission, at P.O. Box 13127, 
Austin, Texas 78711-3127, or by facsimile transmission to (512) 206-3280. They may also be 
submitted electronically through the commission's public website at 
http: //www.tabc.state.tx.us/laws/proposed_rules.asp. Comments will be accepted for 30 days 
following publication in the Texas Register. 

The staff of the commission will hold a public hearing to receive oral comments on May 25, 
2011 in the Commission Meeting Room on the first floor of the commission' s headquarters at 
5806 Mesa Drive in Austin, Texas. The public hearing will begin at 1:30 p.m. Staff will not 
respond to comments at the public hearing. The commission' s response to comments received at 
the public hearing will be in the adoption preamble. The commission designates this public 
hearing as the opportunity to make oral comments if you wish to assure that the commission will 
respond to them formally under Government Code §2001.033. Persons with disabilities who 
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plan to attend this hearing and who may need auxiliary aids or services (such as interpreters for 
persons who are deaf, hearing impaired readers, large print, or Braille) are requested to contact 
Gloria Darden Reed at (512) 206-3221 (voice), (512) 206-3259 (fax), or (512) 206-3270 (TDD), 
at least three days prior to the meeting so that appropriate arrangements can be made. 

Martin Wilson, Assistant General Counsel, certifies that the proposed repeal and new chapter 
have been reviewed by legal counsel and found to be within the agency's authority to adopt. 

The proposed repeal and new chapter are authorized by Alcoholic Beverage Code §5 .31, which 
grants authority to prescribe rules necessary to carry out the provisions of the Code, Alcoholic 
Beverage Code § 101.671 (d), which requires the commission to adopt rules establishing 
procedures for accepting federal certificates oflabel approval, and Government Code §2001.039, 
which requires an agency to periodically review its rules to determine if the need for them 
continues to exist. 

The proposed repeal and new chapter affect Alcoholic Beverage Code §§5.31 and 101.671, and 
Government Code §2001.039. 

SUBCHAPTER A. REGISTRATION AND ADVERTISING OF DISTILLED SPIRITS 

§45.1. Authority and Scope. 

(a) This subchapter implements Alcoholic Beverage Code §101.671, which provides for the 
registration of distilled spirits with the state. 

(b) This subchapter does not apply to distilled spirits for export or for industrial use. 

§45.2. Definition. 

When used in this subchapter, "distilled spirits" means alcohol, ethyl alcohol, hydrated oxide of 
ethyl, spirits of wine, whiskey, rum, brandy, gin, other distilled spirits, and any liquor produced 
in whole or in part by the process of distillation, including all mixtures and dilutions thereof. 

§45.3. Alteration of Labels. 

It shall be unlawful for any person to alter, mutilate, destroy, obliterate, or remove any mark, 
brand, or label on distilled spirits held for sale in this state except: 

(1) as authorized by Texas law; 
(2) that the administrator may, on written application, permit additional labeling or 

relabeling ofbottled distilled spirits with labels covered by certificates oflabel approval which 
comply with the requirements of this subchapter and with state law; and 

(3) application for permission to relabel shall be accompanied by two complete sets 
of the old labels and two complete sets of any proposed labels together with a statement of the 
reasons for relabeling, the quantity and location of the distilled spirits, and the name, address, 
and permit number of the person by whom they will be relabeled. 
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§45.4. Bottle Cartons, Booklets, and Leaflets. 

(a) General. An individual covering, carton, or other container of the bottle used for sale at 
retail (other than a shipping container), or any written, printed, graphic, or other matter 
accompanying the bottle to the consumer buyer shall not contain any statement, design, device, 
or graphic, pictorial or emblematic representation that is prohibited by this subchapter. 

(b) Sealed opaque cartons. If bottles are enclosed in sealed opaque coverings, cartons, or 
other containers used for sale at retail (other than shipping coverings, cartons, or other 
containers) must bear all mandatory label information. 

(c) Other cartons. If an individual covering, carton, or other container of the bottle used for 
sale at retail (other than a shipping container) is so designed that the bottle is readily removable 
and the covering carton or container is not sufficiently transparent to permit visibility of the 
mandatory label information on the bottle, and if it displays any written or printed material, other 
than the brand name and the name and address of the manufacturer, bottler, or importer (omitting 
any reference to the function performed by the permittee), such covering, carton, or other 
container must bear all mandatory label information. 

(d) Shipping container. Each shipping container shall have imprinted on the outside the 
number and size of containers packed therein, and the brand name of the product. 

§45.5. Labels: Prohibited Practices. 

(a) Bottles containing distilled spirits, or any labels on such bottles, or any individual 
covering, carton, or other container of such bottles used for sale at retail, or any written, printed, 
graphic, or other matter accompanying such bottles to the consumer shall not contain the 
following: 

(1) Any statement that is false or untrue in any particular or that, irrespective of 
falsity, directly or by ambiguity, omission, or inference, or by the addition of irrelevant, 
scientific, or technical matter, tends to create a misleading impression. 

(2) Any statement that is disparaging of a competitor's product. 
(3) Any statement, design, device, or representation which is obscene or indecent. 
( 4) Any statement, design, device, or representation of or relating to analyses, 

standards, or tests, irrespective of falsity, which the administrator finds to be likely to mislead the 
consumer. 

(5) Any statement, design, device, or representation of or relating to any guarantee, 
irrespective of falsity, which the administrator finds to be likely to mislead the consumer. 
Enforceable money back guarantees are not prohibited. 

( 6) A trade or brand name that is the name of any living individual of public 
prominence, or existing private or public organization, or is a name that is in simulation or is an 
abbreviation thereof, or any graphic, pictorial, or emblematic representation of any such 
individual or organization, if the use of such name or representation is likely to falsely lead the 
consumer to believe that the product has been endorsed, made, or used by, or produced for, or 
under the supervision of, or in accordance with the specifications of, such individual or 
organization; provided, that this subparagraph shall not apply to the use of the name of any 
person engaged in business as a distiller, rectifier, blender, or other producer, or as an importer, 
wholesaler, retailer, bottler, or warehouseman, of distilled spirits, nor to the use by any person of 
a trade or brand name that is the name of any living individual of public prominence or existing 
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private or public organization, provided such trade or brand name was used by him or his 
predecessors in interest prior to August 29, 1935. 

(7) No label shall contain any brand name which, standing alone, or in association 
with other printed or graphic matter, creates any impression or inference as to the age, origin, 
identity, or other characteristics of the product unless the administrator finds that such brand 
name (when appropriately qualified if required) conveys no erroneous impressions as to the age, 
origin, identity, or other characteristics of the product. 

(b) Labels shall not contain any statement, design, device, or pictorial representation which 
the administrator finds relates to, or is capable of being construed as relating to, the armed forces 
of the United States, or the American flag, or the Texas flag, or any emblem, seal, insignia, or 
decoration associated with such flags or armed forces; nor shall any label contain any statement, 
design, device or pictorial representation of or concerning any flag, seal, coat of arms, crest or 
other insignia, likely to mislead the consumer to believe that the product has been endorsed, 
made, or used by, or produced for, or under the supervision of, or in accordance with the 
specifications of the government, organization, family, or individual with whom such flag, seal, 
coat of arms, crest, or insignia is associated. 

(c) Labels shall not contain any statement, design, or device representing that the use of any 
distilled spirits has curative or therapeutic effects if such statement is untrue in any particular or 
tends to create a misleading impression. 

§45.6. Container and Fill Standards Required. 

No permittee, directly or indirectly, or through an affiliate, shall sell or ship or deliver for sale 
or shipment, or otherwise introduce into the commerce of this state, or receive therein or remove 
from customs custody any distilled spirits in bottles unless such distilled spirits are bottled in 
conformity with Sections 45.7-45.9 of this title (relating to Standard Liquor Bottles; Standards of 
Fill; and Design and Fill Exceptions). 

§45.7. Standard Liquor Bottles. 

(a) General. A standard liquor bottle shall be one so made and formed, and so filled, as not 
to mislead the purchaser. An individual carton or other container of a bottle shall not be so 
designed as to mislead purchasers as to the size of the bottles. 

(b) Headspace. A liquor bottle of a capacity of 1/2 pint or more shall be held to be so filled 
as to mislead the purchaser if it has a headspace in excess of 8.0% of the total capacity of the 
bottle after closure. 

(c) Design. A liquor bottle shall be held (irrespective of the correctness of the stated net 
contents) to be so made and formed as to mislead the purchaser, if its actual capacity is 
substantially less than the capacity it appears to have upon visual examination under ordinary 
conditions or purchase or use. 

§45.8. Standards of Fill. 

(a) Authorized standards of fill. The standards of fill for all distilled spirits, whether 
domestically manufactured, domestically bottled, or imported, subject to the tolerances allowed 
in this section, shall be as follows: 
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1/2 gallon 4/5 pint 
1 quart 112 pint 
4/5 quart 1/8 pint 
1 pint 1/10 pint 
1 g_allon 1/16 pint (brandy only} 

In addition to these stated container sizes and standards of fill authorized for the importation and 
sale of distilled spirits in this state, any other container sizes and standards of fill based on 
international metric units of measure and authorized by the United States Department of the 
Treasury are hereby authorized. However, no container size or standard of fill prohibited by the 
Alcoholic Beverage Code shall be construed to be permitted by this section. 

(b) Tolerances. The following tolerances are allowed: 
(1) discrepancies due to errors in measuring which occur in filling conducted in 

compliance with good commercial practice; 
(2) discrepancies due to differences in the capacity of bottles, resulting solely from 

unavoidable difficulties in manufacturing such bottles to a uniform capacity; provided, that no 
greater tolerance shall be allowed in case ofbottles which, because of their design, cannot be 
made approximately uniform capacity than is allowed in case ofbottles which can be 
manufactured so as to be of approximately uniform capacity; and 

(3) discrepancies in measure due to differences in atmospheric conditions in various 
places and which unavoidably result from the ordinary and customary exposure of alcoholic 
beverages in bottles to evaporation. The reasonableness of discrepancies under this paragraph 
shall be determined on the facts in each case. 

(c) Unreasonable shortages. Unreasonable shortages in certain of the bottles in any 
shipment shall not be compensated by overages in other bottles in the same shipment. 

§45.9. Design and Fill Exceptions. 

The provisions of the "headspace" and "design" requirements in §45.7 of this title (relating to 
Standard Liquor Bottles) shall not apply to liquor bottles of unusual design as may, from time to 
time, be specifically excepted from these requirements by the administrator pursuant to 
application filed with the administrator by the bottler or importer, as the case may be. 

§45.10. Withdrawal from Customs Custody. 

No person shall withdraw distilled spirits from U.S. Customs custody in this state except in full 
compliance with federal and state law and the regulations of the commission. 

§45.11. Advertising: Standards Required. 

No person, directly or indirectly, or through an affiliate, shall publish or disseminate or cause to 
be published or disseminated by radio broadcast, or in any newspaper, periodical, or other 
publication, or by any sign or outdoor advertisement, or any other printed or graphic matter, any 
adve1tisement of distilled spirits if such advertisement is in this state, is calculated to induce sales 
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in this state, or is disseminated by mail in this state, unless such advertisement is in conformity 
with Sections 45.12-45.15 ofthis title (relating to Advertisement Defined; Advertising: 
Mandatory Statements; Advertising: Lettering; and Advertising: Prohibited Statements). 
However, Sections 45.12-45.15 ofthis title (relating to Advertisement Defined; Advertising: 
Mandatory Statements; Advertising: Lettering; and Advertising: Prohibited Statements) shall 
not apply to the publisher of any newspaper, periodical or other publication, or radio broadcaster, 
unless such publisher or radio broadcaster is a permittee. 

§45.12. Advertisement Defined. 

(a) Except as provided in subsection (b) of this section, as used in Sections 45.11-45.15 of 
this title (relating to Advertising: Standards Required; Advertisement Defined; Advertising: 
Mandatory Statements; Advertising: Lettering; and Advertising: Prohibited Statements), the 
term "advertisement" includes any statement provided by or at the behest of a permittee 
promoting the purchase of a brand of distilled spirits through the medium of radio broadcast; or 
of television broadcast; or of newspapers, periodicals, or other publications; or of any sign or 
outdoor advertisement, or of any other printed or graphic matter, including trade booklets, 
menus, and cards, if such advertisement is in, or is calculated to induce sales in, this state, or is 
disseminated by mail. 

(b) Notwithstanding subsection (a) of this section, the term "advertisement" does not include: 
(1) any label affixed to any bottle of distilled spirits; or any individual covering, 

carton, or other container of the bottle, or any written, printed, graphic, or other matter 
accompanying the bottle, which constitutes a part of the labeling under this subchapter; or 

(2) any editorial or other reading matter in any periodical newspaper, or other 
publication for which no money or other valuable consideration is paid or promised, directly or 
indirectly, by any permittee. 

§45.13. Advertising: Mandatory Statements. 

(a) Responsible advertiser. An advertisement shall state the name and address of the 
permittee responsible for its publication or broadcast. Street number and name may be omitted 
in the address. 

(b) Class and type. The advertisement shall contain a conspicuous statement of the class to 
which the product belongs and the type thereof corresponding with the statement of class and 
type which is required to appear on the label of the product. 

(c) Alcoholic content. The alcoholic content shall be stated by proof for distilled spirits 
except that it may be stated in percentage by volume of cordials and liqueurs, cocktails, 
highballs, and such other specialties as may be specified by the administrator. 

(d) Percentage of neutral spirits and name of commodity. 
( 1) In the case of distilled spirits (other than cordials, liqueurs, and specialties) 

produced by blending or rectification, if neutral spirits have been used in the production thereof, 
there shall be stated the percentage of neutral spirits so used and the name of the commodity 
from which such neutral spirits have been distilled. The statement of percentage and the name of 
the commodity shall be made in substantially the following form: " __ %neutral spirits 
distilled from __ (insert grain, cane products, or fruit, as appropriate)"; or" __ % neutral 
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spirits (vodka) distilled from __ (insert grain, cane products, or fruit, as appropriate)"; or 
" __ %grain (cane products), (fruit) neutral spirits"; or" __ % grain spirits." 

(2) In the case of neutral spirits or of gin produced by a process of continuous 
distillation, there shall be stated the name of the commodity from which such neutral spirits or 
gin has been distilled. The statement of the name of the commodity shall be made in 
substantially the following form: "distilled from grain," or "distilled from cane products," or 
"distilled from fruit." 

(3) Retailers shall be exempt from the provisions of this subsection. 

§45.14. Advertising: Lettering. 

Statements required under Sections 45.11-45.13 and 45.15 of this title (relating to Advertising: 
Standards Required; Advertisement Defined; Advertising: Mandatory Statements; and 
Advertising: Prohibited Statements) to appear in any written, printed, or graphic advertisement 
shall be in lettering or type of a size sufficient to render them both conspicuous and readily 
legible. 

§45.15. Advertising: Prohibited Statements. 

(a) Restrictions. An advertisement of distilled spirits shall not contain: 
(1) Any statement that is false or untrue in any particular or that irrespective of 

falsity, directly or by ambiguity, omission, or inference, or by the addition of irrelevant, 
scientific, or technical matter, tends to create a misleading impression; 

(2) any statement that is disparaging of a competitor's product; 
(3) any statement, design, device, or representation which is obscene or indecent; 
( 4) any statement, design, device, or representation of or relating to analyses, 

standards or tests, irrespective of falsity, which the administrator finds to be likely to mislead the 
consumer; 

(5) any statement, design, device, or representation of or relating to any guaranty, 
irrespective of falsity, which the administrator finds to be likely to mislead the consumer. 
Enforceable money back guarantees are not prohibited; 

( 6) any statement that the distilled spirits are distilled, blended, made, bottled, or sold 
under or in accordance with any municipal, state, federal, or foreign authorization, law or 
regulation, unless such statement appears in the manner authorized by §45.-1-82 for labels of 
distilled spirits. If a municipal, state or federal permit number is stated, such permit number 
shall not be accompanied by any additional statements relating thereto; 

(b) Statements inconsistent with labeling. The advertisement shall not contain any statement 
concerning a brand or lot of distilled spirits which is prohibited from appearing on the label or 
which is inconsistent with any statement on the label thereof. 

(c) Statement of age. The advertisement shall not contain any statement, design, or device 
directly or by implication concerning age or maturity of any brand or lot of distilled spirits unless 
a statement of age appears on the label of the advertised product. When any such statement, 
design, or device concerning age or maturity is contained in any advertisement, it shall include 
(in direct conjunction therewith and with substantially equal conspicuousness) all parts ofthe 
statement, if any, concerning age and percentages required by the United States Department of 
the Treasury to be made on the label. An advertisement for any whiskey or brandy (except 

Page 7 of40 



immature brandies) which is not required to bear a statement of age on the label or an 
advertisement for any rum, tequila or mescal, which has been aged for not less than four years 
may, however, contain inconspicuous, general representation as to age, maturity or other similar 
representation even though a specific age statement does not appear on the label of the advertised 
product and in the advertisement itself. 

(d) Curative and therapeutic effects. The advertisement shall not contain any statement, 
design, or device representing that the use of any distilled spirits has curative or therapeutic 
effect, if such statement is untrue in any particular, or tends to create a misleading impression. 

(e) Place of origin. The advertisement shall not represent that the distilled spirits were 
manufactured in or imported from a place or country other than that of their actual origin, or 
were produced or processed by one who was not in fact the actual producer or processor. 

(f) Confitsion of brands. Two or more different brands or lots of distilled spirits shall not be 
advertised in one advertisement (or in two or more advertisements in one issue of a periodical or 
newspaper, or in one piece of other written, printed, or graphic matter) if the advertisement tends 
to create the impression that representations made as to one brand or lot apply to the other or 
others, and if as to such latter the representations contravene any provisions of this regulation or 
are in any respect untrue. 

(g) Flags, seals, coats of arms, crests, and other insignia. An advertisement shall not 
contain any statement, design, device, or pictorial representation which the administrator fmds 
relates to or is capable ofbeing construed as relating to the armed forces of the United States, or 
the American flag, or the Texas flag, or any emblem, seal, insignia, or decoration associated with 
such flag or armed forces; nor shall any advertisement contain any statement, design, device, or 
pictorial representation of or concerning any flag, seal, coat of arms, crest, or other insignia, 
likely to mislead the consumer to believe that the product has been endorsed, made, or used by, 
or produced for or under the supervision of, or in accordance with the specifications of the 
government, organization, family, or individual with whom such flag, seal, coat of arms, crest, or 
insignia is associated. 

(h) Cooperative advertising by retailers. It shall be unlawful for any person holding a 
package store permit to share the same advertisement of distilled spirits with any other person or 
persons holding a package store permit or permits, provided, however, that members of a 
partnership or corporation may share the same distilled spirits advertisement when said distilled 
spirits are offered for sale under the permit or permits held by the said partnership or corporation. 

(i) Price advertising. All distilled spirits advertised with prices by package store permittees 
shall state the brand name of the distilled spirits offered for sale. 

§45.16. Damaged Stock. 

No distilled spirits may be sold or possessed for the purpose of sale in this state which have had 
fire, smoke, or water damage to the label, container, or contents, unless so authorized by the 
administrator. 
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§45.17. Intrastate Bottling. 

It shall be unlawful for any distiller, rectifier, or other bottler of distilled spirits in this state to 
bottle or remove such distilled spirits from his premises unless he has first procured a certificate 
of label approval, or clearance of export procedure, from the administrator. 

§45.18. Exhibiting Authority. 

It shall be unlawful for any person holding an original or duplicate original of a certificate or 
label approval, or clearance of export procedure, to fail or refuse to exhibit the same upon 
request to any duly authorized representative of the commission. 

§45.19. Certificate of Registration. 

(a) No distilled spirit may be shipped into the state or sold within the state without a 
Certificate of Registration (Certificate) issued by the commission. 

(b) An applicant for a Certificate under this section must hold a Distiller' s & Rectifier's 
Permit or a Nonresident Seller's Permit issued by the commission. 

(c) An applicant must submit an Application to Register a Distilled Spirit (application) on 
the form prescribed by the commission along with the application fee to the commission. The 
application must contain the following information: 

(1) A certificate of label approval (COLA) issued by the United States Department of 
the Treasury; 

(2) product brand name; and 
(3) product class and type. 

(d) A legible copy of the COLA must be included with the application. If the COLA is not 
legible, an actual label that is affixed to the distilled spirit as shipped or sold, or an exact color 
copy of a label must be included with the application. 

(e) The application fee for a Certificate is $25.00. 
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The Texas Alcoholic Beverage Commission (commission), proposes the repeal of Chapter 45, 
Subchapter B, relating to Standards of Identity for Wine, and proposes new Chapter 45, 
Subchapter B, relating to Registration and Advertising ofWine. 

Chapter 45, Subchapter B was reviewed under Government Code §2001.039, which requires that 
each state agency periodically reviews and considers for readoption each rule adopted by that 
agency. The commission has determined that the reasons for initially adopting rules relating to 
the prior approval of wine continue to exist. However, the commission has determined that the 
existing rules are outdated and should be repealed and that new rules should be adopted to 
replace the repealed rules. 

Alcoholic Beverage Code (Code) § 101.671 (a) provides that wine may not be shipped into the 
state or sold in the state until it is registered with the state. Section 101.671 (d) of the Code 
requires the commission to adopt rules establishing procedures for accepting federal certificates 
of label approval for the required state registration. Chapter 45, Subchapter B sets forth the 
procedures for registering wine by obtaining label and product approval. The subchapter also 
addresses restrictions on advertising wine. 

Steve Greinert, Excise Tax Manager, has determined that for each year of the first five years that 
the new chapter will be in effect, there will be no impact on state or local government. 

There will be no fiscal or regulatory impact on micro-businesses and small businesses or persons 
regulated by the commission. There is no anticipated negative impact on local employment. 

Mr. Greinert has determined that for each year of the first five years the new chapter is in effect, 
the public will benefit from adoption of the chapter because outdated regulations are eliminated 
and the label and product approval process will be clarified. 

Comments on the proposed repeal and new subchapter may be submitted in writing to Martin 
Wilson, Assistant General Counsel, Texas Alcoholic Beverage Commission, at P .0. Box 13127, 
Austin, Texas 78711-3127, or by facsimile transmission to (512) 206-3280. They may also be 
submitted electronically through the commission's public website at 
http: //www.tabc.state.tx.us/laws/proposed_rules.asp. Comments will be accepted for 30 days 
following publication in the Texas Register. 

The staff of the commission will hold a public hearing to receive oral comments on May 25, 
2011 in the Commission Meeting Room on the first floor of the commission's headquatters at 
5806 Mesa Drive in Austin, Texas. The public hearing will begin at 1:30 p.m. Staff will not 
respond to comments at the public hearing. The commission' s response to comments received at 
the public hearing will be in the adoption preamble. The commission designates this public 
hearing·as the opportunity to make oral comments if you wish to assure that the commission will 
respond to them formally under Government Code §2001.033. Persons with disabilities who 
plan to attend this hearing and who may need auxiliary aids or services (such as interpreters for 
persons who are deaf, hearing impaired readers, large print, or Braille) are requested to contact 
Gloria Darden Reed at (512) 206-3221 (voice), (512) 206-3259 (fax), or (512) 206-3270 (TDD), 
at least three days prior to the meeting so that appropriate an·angements can be made. 
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Martin Wilson, Assistant General Counsel, certifies that the proposed repeal and new chapter 
have been reviewed by legal counsel and found to be within the agency's authority to adopt. 

The proposed repeal and new chapter are authorized by Alcoholic Beverage Code §5.31 , which 
grants authority to prescribe rules necessary to carry out the provisions of the Code, Alcoholic 
Beverage Code § 101.671 (d), which requires the commission to adopt rules establishing 
procedures for accepting federal certificates oflabel approval, and Government Code §2001.039, 
which requires an agency to periodically review its rules to determine if the need for them 
continues to exist. 

The proposed repeal and new chapter affect Alcoholic Beverage Code §§5.31 and 101.671, and 
Government Code §2001.039. 

SUBCHAPTER B. REGISTRATION AND ADVERTISING OF WINE 

§45.41. Authority and Scope. 

(a) This subchapter implements Alcoholic Beverage Code §101.671 , which provides for the 
registration of wine with the state. 

(b) This subchapter does not apply to wine produced pursuant to §109.21, Alcoholic 
Beverage Code, or to wine which is to be exported in bond. 

§45.42. Definitions. 

The following words and terms, when used in this subchapter, shall have the following 
meanings, unless the context clearly indicates otherwise: 

Brand label - The label carrying, in the usual distinctive design, the brand name of the wine. 
Container - Any bottle, barrel, cask, tank car, or other closed receptacle irrespective of size or 

of the material from which made, for use for the sale of wine. 
Wine - A product obtained from the alcoholic fermentation of juice of sound ripe grapes, fruits, 

berries, or honey, and includes wine coolers and other alcoholic beverages made in the manner 
of wine, including sparkling and carbonated wine, vermouth, cider, sake, and perry. 

§45.43. Coined Names. 

The sale in this state of wines or combinations of wine and other alcoholic beverages which 
contain on the labels statements such as "whiskey wine," "rum and wine," "gin and wine," "beer 
and wine," or simulations of such combinations, is prohibited. 

§45.44. Containers. 

(a) The sale of wine in any container originally designed for a product other than wine or in 
any container the design or shape of which would tend to mislead the consumer as to the nature 
of the contents is hereby prohibited. 

(b) The sale of wine in containers which have blown, branded, or burned therein the name or 
other distinguishing mark of any person engaged in business as a wine producer, importer, 
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wholesaler, or bottler, or any other person, different from the person whose name is required to 
appear on the brand label, is hereby prohibited. 

(c) The capacity of containers authorized for the importation and sale of wine in this state 
and other container sizes and standards of fill based on international metric units of measure 
which are authorized by the United States Department of the Treasury are hereby authorized. 
However, no container size or standard of fill prohibited by the Alcoholic Beverage Code shall 
be construed to be permitted by this section. 

§45.45. Certificate of Registration. 

(a) No wine may be shipped into the state or sold within the state without a Certificate of 
Registration (Certificate) issued by the commission. 

(b) An applicant for a Certificate under this section must hold a Winery or a Nonresident 
Seller's Permit issued by the commission. 

(c) An applicant must submit to the commission an Application to Register a Wine 
(application) on the form prescribed by the commission along with the application fee. The 
application must contain the following information: 

(I) A certificate of label approval (COLA) issued by the United States Department of 
the Treasury; 

(2) product brand name; 
(3) product class and type; 
( 4) fanciful name; 
( 5) appellation and vintage; 
( 6) alcohol content; and 
(7) size of container. 

(d) A legible copy of the COLA must be included with the application. If the COLA is not 
legible, an actual label that is affixed to the wine as shipped, sold, or marketed, or an exact color 
copy of a label must be included with the application. A sample of the wine, along with a set of 
labels, is required if the alcohol content is below 7% by volume and a federal COLA is not 
required. 

(e) The application fee for a Certificate of Registration is $25.00. 

§45.46. Label: Prohibited Statements. 

(a) No label for wine shall contain: 
(I) Any statement, design, device, or representation which is false or misleading in 

any material particular. 
(2) Any statement which is disparaging of a competitor's products. 
(3) Any statement, design, device, or representation which is obscene or indecent. 
( 4) Any statement, design, device, or representation of or relating to analyses, 

standards, or tests, irrespective of falsity, which is likely to mislead the consumer. 
(5) Any statement, design, device, or representation of or relating to any guaranty, 

irrespective of falsity, other than a bona fide guarantee to refund the purchase price if the 
consumer is dissatisfied. 

(b) No label for wine without a COLA from the United States Department of the Treasury 
shall contain: 
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( 1) Any statement that the wine is produced, blended, bottled, or sold under, or in 
accordance with, any municipal, state or federal authorization, law, or regulation; and if a 
municipal, state or federal license, registry or permit number is stated, the number shall not be 
accompanied by any statement relating thereto except the kind or character of the license, 
registration or permit to which the number pertains, in relatively inconspicuous type size. 

(2) Any statement, design, or pictorial representation relating to the armed forces of 
the United States or the American flag. 

(3) Any statement, design, or representation (other than a statement of alcoholic 
content) which tends to create the impression that the wine has been fortified or contains distilled 
spirits, or has intoxicating qualities. 

( 4) Any statement of age or representation relative to age (including words or devices 
in any brand name or mark), except that, in the case of vintage wine, the label may state the year 
of vintage, but no other age representation in respect thereto. The use ofthe word "old" or other 
word denoting age, as part of the brand name, shall not be deemed to be a representation relative 
to age if the word "brand" appears in direct conjunction with such brand name, in letters of 
equally conspicuous color and at least one-halfthe size ofthe lettering in which such brand name 
appears. Truthful reference of a general and informative nature relating to methods of wine 
production involving storage or aging, such as "this wine has been mellowed in oak casks," 
"stored in small barrels," or "matured at regulated temperatures in our cellars," may appear, but 
only in an inconspicuous manner and then only on back labels or on other matter accompanying 
the container. 

( 5) Any statement of a date, except as provided in the foregoing paragraph, unless, in 
addition thereto, and in direct conjunction therewith, in the same size and kind of printing there 
shall be stated an explanation of the significance of such date; provided, that if any date refers to 
the date of establishment of any business, such date shall be stated without due emphasis and in 
direct conjunction with the name of the person to whom it refers; and provided further, that the 
date of bottling appears in lettering not greater than eight-point gothic caps and the word 
"bottled" or its equivalent appears in direct conjunction therewith. 

§45.47. Customs Custody. 

(a) It shall be unlawful for any person to withdraw from customs custody any imported wine 
in this state unless the same conforms in every way with all provisions set forth in this 
subchapter relative to labeling. 

(b) Imported wine in customs custody, which is not labeled in conformity herewith must be 
relabeled prior to release in accordance with the terms of this subchapter. 

§45.48. Advertising. 

(a) General. No person shall publish or disseminate, or cause to be published or 
disseminated, by radio or television broadcast, or in any newspaper, periodical, or other 
publication, or by any sign or outdoor advertisement, or any other graphic or printed matter, in 
this state, any advertisement of wine unless such advertisement is in conformity with the 
provisions ofthis subchapter. 
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(b) Responsible advertiser. The advertisement shall state the name and address of the person 
responsible for its publication or broadcast. Street number and name may be omitted in the 
address. 

(c) Class and type designation. If the advertisement contains any reference to a particular 
class or type of wine, there shall appear a conspicuous statement of the class and type to which 
the product belongs, corresponding with the statement of class and type which is required to 
appear on the label of the product. 

(d) Price advertising. All wines advertised with prices by package store permittees and wine 
only package store permittees shall state the brand name, class, and type of the wine offered for 
sale. 

(e) Institutional advertising. The provisions of this section shall not apply to the institutional 
advertising of wines inside any building in an area where the sale of such wines is legal; 
provided, such advertising has been submitted to and approved by the administrator. 

§45.49. Advertising: Prohibited Statements. 

(a) General. An advertisement shall not contain the following: 
(1) Any statement, design, device or representation which is prohibited from 

appearing on the label of the advertised product. 
(2) Any statement of, or any statement likely to be regarded as a statement of, 

alcoholic content. 
(b) Confusion of brands. Two or more different brands or lots of wine shall not be 

advertised in one advertisement, or in two or more advertisements in one issue of a periodical or 
newspaper, or in one piece of other written, printed, or graphic matter, if the advertisement tends 
to create the impression that representations made as to one brand or lot apply to the other or 
others, and such impression is in any respect untrue. 

(c) Cooperative advertising. It shall be unlawful for any person holding a package store 
permit or a wine only package store permit to share the same advertisement of wines with any 
other person holding a package store permit or a wine only package store permit. A person 
holding permits for more than one location may advertise wines for sale at any or all such 
locations in the same advertisement. 

(d) Fire sale prohibited. No wine possessed for the purpose of sale in this state shall be 
advertised for sale as the result of fire, smoke, or water damage to the label, container or 
contents. 

§45.50. Examination. 

(a) Samples of wine and vinous liquor shall be taken for examination by representatives of 
the commission whenever deemed necessary by the administrator. Examinations may include 
any chemical or physical determinations for the measurement of contents, the detection of 
alteration, and lack of conformity to standards of identity, quality, and purity, as set forth in the 
code and the rules of the commission. 

(b) It shall be unlawful for any producer or bottler of wine to accept as a return or to 
purchase or to use any container permanently branded or imprinted with the name of another 
producer or bottler of any alcoholic beverage. 
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(c) The alcoholic content requirements set forth in this section shall not apply to sacramental 
or altar wines where ecclesiastical regulations limit the alcoholic content to not more than 18% 
by volume. Provided, however, that such wines shall be labeled "Sacramental" or "Altar" wines. 

(d) It shall be unlawful for any permittee to bring into this state, store, sell, or possess for the 
purpose of sale, any bottles of wine which are not protected from tampering or contamination by 
being sealed with seals of a type which must be irreparably mutilated or destroyed before the 
bottle can be opened. Such seals shall not be made of paper. 

§45.51. Illicit Beverage. 

Any wine or container of which does not meet all the requirements of this subchapter shall be 
an illicit beverage and subject to seizure without warrant. The administrator may authorize such 
disposition as facts and circumstances may warrant of any wine which has been seized as the 
result of an accidental shipment or other reasonable mistake. All wine which cannot be restored 
to meet the standards of purity shall be destroyed. 
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The Texas Alcoholic Beverage Commission (commission) will review and consider whether to 
re-adopt, re-adopt with amendments, or repeal these sections of Chapter 45, Subchapter C, 
pursuant to Government Code §2001.039: §§45.74, relating to Misbranding; 45.75, relating to 
Mandatory Label Information for Malt Beverages; 45.76, relating to Brand Names; 45.77, 
relating to Class and Type; 45.78, relating to Name and Address; 45.79, relating to Alcoholic 
Content; 45.81 , relating to General Requirements for Malt Beverages; 45 .83, relating to Label 
Approval and Release; 45.84, relating to Relabeling; 45.87, relating to Advertisement Defined; 
and 45.91, relating to Exports. 

The Commission will assess whether the reasons for adopting or re-adopting these sections 
continue to exist. Each of these sections will be reviewed to determine whether it is obsolete, 
reflects current legal and policy considerations, and reflects current Commission procedures and 
practices. 

Comments on the review may be submitted in writing to Martin Wilson, Assistant General 
Counsel, Texas Alcoholic Beverage Commission, at P.O. Box 13127, Austin, Texas 78711-3127, 
or by facsimile transmission to (512) 206-3280. They may also be submitted electronically 
through the commission's public website at http://www.tabc.state.tx.us/laws/proposed_rules.asp. 
Comments will be accepted for 30 days following publication in the Texas Register. 

The staff of the commission will hold a public hearing to receive oral comments on May 25, 
2011 in the Commission Meeting Room on the first floor of the commission ' s headquarters at 
5806 Mesa Drive in Austin, Texas. The public hearing will begin at 1:30 p.m. Persons with 
disabilities who plan to attend this hearing and who may need auxiliary aids or services (such as 
interpreters for persons who are deaf, hearing impaired readers, large print, or Braille) are 
requested to contact Gloria Darden Reed at (512) 206-3221 (voice), (512) 206-3259 (fax), or 
(512) 206-3270 (TDD), at least three days prior to the meeting so that appropriate arrangements 
can be made. 

If the commission determines that a section being reviewed should be repealed or re-adopted 
with amendments, the proposed change will be published in the Proposed Rules Section of the 
Texas Register and will be open for an additional public comment period prior to final adoption 
of the repeal or amendment. If the commission determines that a section being reviewed should 
be re-adopted without amendment, the commission will notify the Secretary of State and publish 
an Adopted Rule Review in the Texas Register. 

CHAPTER 45, SUBCHAPTER C. TEXT OF SECTIONS FOR PROPOSED RULE 
REVIEW 

§45.74. Misbranding. 

Malt beverages in containers shall be deemed to be misbranded: 
( 1) if the container fails to bear on it a brand label (or a brand label and other 

permitted labels) containing the mandatory label information as required by this rule and the 
Alcoholic Beverage Code, and conforming to the general requirements specified by this 
subchapter; 
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(2) if the container, cap, or any label on the container, or any carton, case, or other 
covering of the container used for sale at retail, or any written, printed, graphic, or other matter 
accompanying the container to the consumer buyer contains any statement, design, device, or 
graphic, pictorial, or emblematic representation that is prohibited by this subchapter or the 
Alcoholic Beverage Code; or 

(3) if the container has blown, branded, or burned therein the name or other 
distinguishing mark of any person engaged in business as a manufacturer, brewer, wholesaler, 
distributor, bottler, or importer, of malt beverages, or of any other person, except the person 
whose name is required to appear on the brand label. 

§45.75. Mandatory Label Information for Malt Beverages. 

There shall be stated the following: 
(1) On the brand label: 

(A) Brand name, in accordance with §45.76 of this title (Relating to Brand 
Names). 

(B) Class in accordance with §45.77 of this tile (relating to Class and Types). 
(C) Name and address (except when branded or burned in the container) in 

accordance with §45.80 of this title (relating to Net Contents). 
(2) On the brand label or on a separate label (back and front): 

(A) In the case of imported malt beverages, name and address of importer, in 
accordance with §45.78 of this title (relating to Name and Address). 

(B) In the case of malt beverages bottled for a licensee or permittee, the name 
and address of the bottler in accordance with §45.78 of this title (relating to Name and Address). 

§45.76. Brand Names. 

(a) General. Malt beverages shall bear a brand name, except that if not sold under a brand 
name, then the name of the person required to appear on the brand label shall be deemed a brand 
name for the purpose of this subchapter. 

(b) Brand names of geographical significance. Where a geographical name or adjective is 
used as the brand name, or a part of the brand name, and the administrator finds that the use of 
such a geographical name or adjective, or any statement, design or device appearing upon the 
label in conjunction therewith, tends to create the impression that the product was produced in a 
place or region other than that of actual production, the administrator may require the word 
"brand" to be stated in direct conjunction with such geographical name or adjective, in lettering 
at least one-half the size ofthe lettering in which such name or adjective appears on the label. If 
the administrator finds that the addition of the word "brand" does not remove the misleading 
impressions conveyed by the use of such geographical name or adjective, he may require, in 
addition to the word "brand," other appropriate language which will disclose the true place of 
production. 
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§45.77. Class and Type. 

(a) Every malt beverage label shall bear, in legible and easily viewed writing, its correct 
classification as "beer" or "malt liquor." The word "ale" may be substituted for the words "malt 
liquor." 

(b) No product containing less than 0.5% of alcohol by volume shall bear the class 
designation "beer," "lager," "lager beer," "ale," "porter," or "stout," or any other class or type 
designation commonly applied to malt beverages containing 0.5% or more of alcohol by volume. 

(c) No beer shall bear the class designation of ale or malt liquor, and no malt liquor shall 
bear the class designation ofbeer. Nothing shall prevent a beer or malt liquor from also bearing 
a class or style designation that is recognized in the brewing industry, such as, but not limited to, 
"porter," "stout," or "lager," provided such beer or malt liquor has the characteristics of such 
class or style. 

(d) Geographical names for distinctive types of malt beverages (other than names found by 
the commission or administrator under subsection (3) of this section to have become generic) 
shall not be applied to malt beverages produced in any place other than the particular region 
indicated by the name unless: in direct conjunction with the name there appears the word "type" 
or the word "American," or some other statement indicating the true place of production in 
lettering substantially as conspicuous as such name; and the malt beverages to which the name is 
applied conform to the type so designated. The following are examples of distinctive types of 
beer with geographical names that have not become generic: Dortmund, Dortmunder, Vienna, 
Wien, Wiener, Bavarian, Munich, Munchner, Salvator, Kulmbacher, Wartzburger. 

(e) Only such geographical names for distinctive types of malt beverage as the commission 
or administrator finds have by usage and common knowledge lost their geographical significance 
to such an extent that they have become generic shall be deemed to have become generic. Pilsen 
beer (Pilsenor, Pilsner) is a distinctive type of beer with a geographical name which has become 
generic. 

(f) Except as provided in §45.75 of this title (relating to Mandatory Label Information for 
Malt Beverages), geographical names that are not names for distinctive types of malt beverages 
shall not be applied to malt beverages produced in any place other than the particular place or 
region indicated in the name. 

§45. 78. N arne and Address. 

(a) Domestic malt beverages. On labels of containers of domestic malt beverages there shall 
be stated, the name of the bottler and the place where bottled. The bottler's principle place of 
business may be shown in lieu of the actual place where bottled if the address shown is a location 
where bottling actually takes place. If such malt beverages are bottled for a person other than the 
actual bottler there may be stated in addition to the name and address of the bottler (but not in 
lieu thereof), the name and address of such person immediately preceded by the words "bottled 
for," "distributed by," or some other similar appropriate phrase. 

(b) Imported malt beverages. On labels of containers of imported malt beverages there shall 
be stated the words "imported by," or a similar appropriate phrase, and immediately thereafter 
the name of the licensee or permittee who is the importer, together with the principal place of 
business of such licensee or permittee. In addition there may, but need not, be stated the name 
and principal place ofbusiness of the foreign manufacturer, bottler, or shipper. 
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(c) Post office address. The "place" stated shall be the post office address, except that the 
street address may be omitted. No additional places or addresses shall be stated for the same 
person, unless: 

(1) such person is actively engaged in the conduct of an additional bona fide and 
actual malt beverage business at such additional place or address; and 

(2) the label also contains, in direct conjunction therewith, appropriate descriptive 
material indicating the function occurring at such additional place or address in connection with 
the particular malt beverage. 

(d) Notwithstanding the above, the commission may refuse an application for label approval 
if they believe there is any information, included or excluded, on the label that causes consumers 
to be confused or misled. 

§ 45.79. Alcoholic Content. 

(a) The alcoholic content and the percentage and quantity of the original extract may be 
stated. 

(b) Form of statement. 
( 1) If the alcoholic content is stated, it shall be stated in percentage of alcohol by 

volume, and shall not be stated by percent by weight, proof, or by maximums or minimums. 
(2) The statement of alcoholic content shall be expressed to the nearest one-tenth of a 

percent, subject to the tolerance permitted by subsection (c) of this section. 
(c) Tolerances. 

(1) For malt beverages containing 0.5% or more of alcohol by volume, a tolerance of 
0.3% will be permitted, either above or below the stated percentage of alcohol. 

(2) Any malt beverage labeled as having more than 0.5% or more alcohol by volume 
may not contain less than 0.5% alcohol by volume, regardless of any tolerance. 

(3) Any malt beverage labeled as "beer" may not contain more than 4.0% alcohol by 
weight regardless of any tolerance permitted in subsection (c)( 1) of this section. 

( 4) Any malt beverage labeled as "malt liquor," "ale," or other such similar 
designation may not contain 4.0% or less alcohol by weight regardless of any tolerance permitted 
in subsection ( c )(1) of this section. 

(5) For malt beverages which are labeled as "low alcohol" or "reduced alcohol" under 
subsection (d) ofthis section, the actual alcoholic content may not equal or exceed 2.5% alcohol 
by volume, regardless of any tolerance permitted in subsection (c)( 1) of this section. 

(d) Low alcohol or reduced alcohol. The terms "low alcohol" or "reduced alcohol" may only 
be used on malt beverages containing less than 2.5% alcohol by volume. 

(e) Alcoholic Content Statement. All portions of any alcoholic content statement shall be of 
the same size and kind of lettering and of equally conspicuous color. 

(f) Advertising of alcoholic content. The alcoholic content shall not be used in any form of 
advertisement by means of comparison with other products, nor shall the terms, "strong," "full 
strength," "high proof," or any other reference to alcoholic content, or any statement ofthe 
percentage and quantity or the original extract, or any numerals, letters, characters, figures, or 
similar words or statements likely to be considered as statements of alcoholic content be used in 
any advertisements. This does not preclude the use ofterms "low alcohol" or "reduced alcohol" 
as used on labels in accordance with subsection (d) of this section. 
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§45.81. General Requirements for Malt Beverages. 

(a) Contrasting background. All labels shall be so designed that all statements thereon 
required by this subchapter are readily legible under ordinary conditions, and all such statements 
shall be on a contrasting background. 

(b) Size of type. All statements required on labels by this subchapter shall be in readily 
legible script, type, or printing. If contained among other descriptive or explanatory reading 
matter, the script, type, or printing of all required material shall be substantially more 
conspicuous than such other descriptive or explanatory reading matter. 

(c) English language. All information, other than the brand name, required by this 
subchapter to be stated on labels shall be in the English language. Additional statements in 
foreign languages may be made, if such statements do not in any way conflict with, or are not 
contradictory to, the requirements of this subchapter. 

(d) Labels firmly affixed. All labels shall be affixed to containers of malt beverages in such 
manner that they cannot be removed without thorough application of water or other solvents. 

(e) Additional information. Labels may contain information other than the mandatory label 
information required by this subchapter and the Alcoholic Beverage Code, provided such 
information complies with the requirements of this section and does not conflict with, nor in any 
manner qualify statements required by any of the terms of the Alcoholic Beverage Code or rules 
promulgated by the commission. 

§45.83. Label Approval and Release. 

On or after the effective date of this subchapter, it shall be unlawful for any person to withdraw 
from customs custody in this state any malt beverages unless contained in lawful containers as 
required by the Alcoholic Beverage Code and rules ofthe commission and labeled in accordance 
with the provisions of such code and the rules of the commission. 

§45.84. Relabeling. 

Imported malt beverages in customs custody which are not labeled in conformity with 
certificate of label approval, issued by the administrator must be relabeled in accordance with 
requirements of this rule and the Alcoholic Beverage Code prior to withdrawal. 

§45.87. Advertisement Defined. 

The term "advertisement" as used in this subchapter includes any advertisement of a malt 
beverage through the medium of radio or television broadcast; or of newspaper, periodicals, or 
other publications; or of any other printed or graphic matter, including trade booklets, menus and 
wine cards, if such advertisement is in, or is calculated to induce sales in, this state; or is 
disseminated by mail; except that such term shall not include the following: 

(1) Any label affixed to any container ofmalt beverage; or any coverings, cartons, or 
cases of containers of malt beverages used for sale at retail, or any written, printed, graphic, or 
other matter accompanying the container which constitutes a part of the labeling under this 
subchapter. 
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(2) Any editorial or other reading matter in any periodical or publication or 
newspaper for the publication of which no money or other valuable consideration is paid or 
promised, directly or indirectly, by any person engaged in business as a manufacturer, 
wholesaler, importer or retailer of a malt beverage. 

§45.91. Exports. 

These regulations shall not apply to malt beverages in bond, 
nor to malt beverages manufactured for sale exclusively outside this state. 
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The Texas Alcoholic Beverage Commission (commission), proposes an amendment to §45.71, 
relating to Definitions. 

Section 45 .71 was reviewed under Government Code §2001.039, which requires that each state 
agency periodically reviews and considers for readoption each rule adopted by that agency. The 
commission has determined that the reasons for initially adopting a rule relating to this topic 
continue to exist. However, the commission has determined that the existing rule should be 
amended. 

Alcoholic Beverage Code (Code) § 1 01.67(a) provides that no person may ship or cause to be 
shipped into the state, manufacture and offer for sale in the state, or distribute, sell or store in the 
state any beer, ale or malt liquor unless the label has been approved by the commission and a 
sample has been analyzed to verify the alcohol content of the beverage. Code § 10 1.67( e) requires 
the commission to establish by rule procedures to accept independent laboratory analysis in lieu 
of performing its own analysis. Section 45.71 of the commission's rules defines terms used in 
Chapter 45, Subchapter C, related to Standards of Identity for Malt Beverages. The amendment 
deletes unnecessary definitions. 

Steve Greinert, Excise Tax Manager, has determined that for each year of the first five years that 
the amendment will be in effect, there will be no impact on state or local government. 

There will be no fiscal or regulatory impact on micro-businesses and small businesses or persons 
regulated by the commission. There is no anticipated negative impact on local employment. 

Mr. Greinert has determined that for each year of the first five years the amendment is in effect, 
the public will benefit from adoption of the amendment because it will clarify the regulatory 
framework for malt beverage label approval. 

Comments on the proposed amendment may be submitted in writing to Martin Wilson, Assistant 
General Counsel, Texas Alcoholic Beverage Commission, at P.O. Box 13127, Austin, Texas 
78711-3127, or by facsimile transmission to (512) 206-3280. They may also be submitted 
electronically through the commission's public website at 
http: //www.tabc.state.tx.us/laws/proposed_rules.asp. Comments will be accepted for 30 days 
following publication in the Texas Register. 

The staff of the commission will hold a public hearing to receive oral comments on May 25, 
2011 in the Commission Meeting Room on the first floor of the commission' s headquarters at 
5806 Mesa Drive in Austin, Texas. The public hearing will begin at 1:30 p.m. The commission 
designates this public hearing as the opportunity to make oral comments if you wish to assure 
that the commission will respond to them fom1ally under Govemment Code §2001.033. Staff 
will not respond to comments at the public hearing. The commission's response to comments 
received at the public hearing will be in the adoption preamble. Persons with disabilities who 
plan to attend this hearing and who may need auxiliary aids or services (such as interpreters for 
persons who are deaf, hearing impaired readers, large print, or Braille) are requested to contact 
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Gloria Darden Reed at (512) 206-3221 (voice), (512) 206-3259 (fax), or (512) 206-3270 (TDD), 
at least three days prior to the meeting so that appropriate arrangements can be made. 

Martin Wilson, Assistant General Counsel, certifies that the proposed amendment has been 
reviewed by legal counsel and found to be within the agency' s authority to adopt. 

The proposed amendment is authorized by Alcoholic Beverage Code §5 .31, which grants 
authority to prescribe rules necessary to carry out the provisions of the Code, Alcoholic 
Beverage Code§ 101.67, which requires the commission to adopt rules to establish procedures to 
accept independent laboratory analysis on samples in lieu performing its own analysis, and 
Government Code §2001.039, which requires an agency to periodically review its rules to 
determine if the need for them continues to exist. 

The proposed amendment affects Alcoholic Beverage Code §§5.31 and 101.67, and Government 
Code §2001.039. 

§45.71. Definitions. 

The following words and terms, when used in this chapter subchapter, shall have the following 
meanings, unless the context clearly indicates otherwise. 

(1) Beer--A malt beverage containing one half of one percent or more of alcohol by 
volume and not more than 4.0% of alcohol by weight, and shall not be inclusive of any beverage 
designated by label or otherwise by any other name than beer. 

(2) Bottler--Any person who places malt beverages in containers. 
(3) Brand label--The label carrying, in the usual distinctive design, the brand names 

of the malt beverage. 
( 4) Container--Any can, bottle, barrel, keg, or other closed receptacle, irrespective of 

size or of the material from which made, for use for the sale of malt beverages at retail. This 
provision does not in any way relax or modify §101.44 and§ 1.04(18) ofthe Alcoholic Beverage 
Code. 

(5) Domestic malt beverages--A malt beverage manufactured in the United States. 
(6) Gallon--United States gallon of231 cubic inches of malt beverages at 39.2 

degrees Fahrenheit (4 degrees Celsius). All other liquid measures used are subdivisions or 
multiples ofthe gallon as so defined. 

(7) Independent laboratory--A laboratory which has a good reputation in the industry 
and is not affiliated with the Texas Alcoholic Beverage Commission or with any entity regulated 
by the Texas Alcoholic Beverage Commission. 

(8) Iadependeat, replitable laboratory A laboratory which has a good reputatioH iH 
the industry and is Hot affiliated with the Texas Alcoholic Bewerage CommissioR or with aHy 
entity regulated by the Texas Alcoholic Be:verage Commission. 

(9[) Malt beverage--A beverage made by the alcoholic fermentation of an infusion or 
decoction, or combination ofboth, in potable brewing water, of malted barley with hops, or their 
parts, or their products, and with or without other malted cereals, and with or without the 
addition ofunmalted or prepared cereals, other carbohydrates or products prepared therefrom, 
and with or without the addition of carbon dioxide, and with or without other wholesome 
products suitable for human consumption. 

Page 23 of 40 



(W2) Malt liquor--Any malt beverage containing more than 4.0% of alcohol by weight. 
(11) Territory Puerto Rico. 
(12) UHited States The se•leral states and tetTitories aRd the Distriet ofColumaia; the 

term "state" iHcludes a territory aHd the District ofColwneia; aHd the tefffi "territory" mecms the 
CommoHwealth ofPuerto Rico. 
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The Texas Alcoholic Beverage Commission (commission), proposes an amendment to §45.72, 
relating to Scope. 

Section 45.72 was reviewed under Government Code §2001.039, which requires that each state 
agency periodically reviews and considers for readoption each rule adopted by that agency. The 
commission has determined that the reasons for initially adopting a rule relating to this topic 
continue to exist. However, the commission has determined that the existing rule should be 
amended. 

Alcoholic Beverage Code (Code) §101.67(a) provides that no person may ship or cause to be 
shipped into the state, manufacture and offer for sale in the state, or distribute, sell or store in the 
state any beer, ale or malt liquor unless the label has been approved by the commission and a 
sample has been analyzed to verify the alcohol content of the beverage. Code § 10 1.67( e) requires 
the commission to establish by rule procedures to accept independent laboratory analysis in lieu 
of performing its own analysis. Section 45.72 of the commission's rules describes the 
applicability of various sections in the subchapter. The proposed amendment changes the name 
of the section, adds the statutory authority for the subchapter, and makes some editorial changes 
to the text. 

Steve Greinert, Excise Tax Manager, has determined that for each year of the first five years that 
the amendment will be in effect, there will be no impact on state or local government. 

There will be no fiscal or regulatory impact on micro-businesses and small businesses or persons 
regulated by the commission. There is no anticipated negative impact on local employment. 

Mr. Greinert has determined t];lat for each year of the first five years the amendment is in effect, 
the public will benefit from adoption of the amendment because it will clarify the regulatory 
framework for malt beverage label approval. 

Comments on the proposed amendment may be submitted in writing to Martin Wilson, Assistant 
General Counsel, Texas Alcoholic Beverage Commission, at P.O. Box 13127, Austin, Texas 
78711-3127, or by facsimile transmission to (512) 206-3280. They may also be submitted 
electronically through the commission's public website at 
http://www.tabc.state.tx.us/laws/proposed_rules .asp. Comments will be accepted for 30 days 
following publication in the Texas Register. 

The staff of the commission will hold a public hearing to receive oral comments on May 25, 
2011 in the Commission Meeting Room on the first floor of the commission' s headquarters at 
5806 Mesa Drive in Austin, Texas. The public hearing will begin at 1:30 p.m. The commission 
designates this public hearing as the opportunity to make oral comments if you wish to assure 
that the commission will respond to them formally under Government Code §2001.033. Staff 
will not respond to comments at the public hearing. The commission's response to comments 
received at the public hearing will be in the adoption preamble. Persons with disabilities who 
plan to attend this hearing and who may need auxiliary aids or services (such as interpreters for 
persons who are deaf, hearing impaired readers, large print, or Braille) are requested to contact 
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Glmia Darden Reed at (512) 206-3221 (voice) , (512) 206-3259 (fax) , or (512) 206-3270 (TDD), 
at least three days prior to the meeting so that appropriate arrangements can be made. 

Martin Wilson, Assistant General Counsel, certifies that the proposed amendment has been 
reviewed by legal counsel and found to be within the agency's authority to adopt. 

The proposed amendment is authorized by Alcoholic Beverage Code §5.31, which grants 
authority to prescribe rules necessary to carry out the provisions of the Code, Alcoholic 
Beverage Code § 101.67, which requires the commission to adopt rules to establish procedures to 
accept independent laboratory analysis on samples in lieu performing its own analysis, and 
Government Code §2001.039, which requires an agency to periodically review its rules to 
determine if the need for them continues to exist. 

The proposed amendment affects Alcoholic Beverage Code §§5.31 and 101.67, and Government 
Code §2001.039. 

§45.72. Authority and Scope. 

(a) This subchapter implements Alcoholic Beverage Code §101.67. which provides that no 
person may ship or cause to be shipped into the state, manufacture and offer for sale in the state, 
or distribute, sell or store in the state any beer. ale or malt liquor unless the label has been 
approved by the commission and a sample has been analyzed to verify the ak:uhol content of the 
beverage. 

(ab) Sections 45.73-45.82 ofthis title (relating to Label: General; Misbranding; Mandatory 
Label Information for Malt Beverages; Brand Names; Class and Types; Name and Address; 
Alcoholic Content; Net Contents; General Requirements for Malt Beverages; and Prohibited 
Practices) shall apply to all malt beverages manufactured, sold, or possessed for the purpose of 
sale in this state. 

(a£) Sections 45.83 and 45.84 of this title (relating to Label Approval and Release and 
Relabeling), shall apply to withdrawals of malt beverages from customs custody. 

(eg) Sections 45 .85 and 45.86 of this title (relating to Approvals of Labels and Exhibiting 
Certificates to Representatives of the Commission) shall apply to any person who manufactures, 
imports into, transports, sells or offers for sale any malt beverages in this state. 
(~) It shall be unlawful for any person to publish or disseminate, or cause to be published or 

disseminated by radio or television broadcast, or in any newspaper, periodical, or other 
publication, or by any sign or outdoor advertisement, or any other printed or graphic matter any 
advertisement of malt beverages if such advertisement is in this state, eF is calculated to induce 
sales in this state, or is disseminated by mail in this state, unless such advertisement is in 
conformity with this subsection and sections 45.87-45.90 of this title (relating to Advetiisement 
Defined; Advertisement: Mandatory Statement; Advertisement: Legibility of Requirements; and 
Advertisement: Prohibited Statements). 
ill fB This subchapter shall not apply to outdoor advertising in place as of June 1, 193 7, 

but shall apply upon replacement, restoration, or renovation of any such advertising. 
(gl Rt This subchapter shall not apply to the publisher of any newspaper, periodical or 

other publication, or radio or television broadcaster, unless such publisher or broadcaster is 
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engaged in business as a manufacturer, brewer, wholesaler, distributor, bottler, importer, or 
retailer of malt beverages, directly or indirectly, or through an affiliate. 
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The Texas Alcoholic Beverage Commission (commission), proposes an amendment to §45.85, 
relating to Approval of Labels. 

Section 45 .85 was reviewed under Government Code §2001.039, which requires that each state 
agency periodically reviews and considers for readoption each rule adopted by that agency. The 
commission has determined that the reasons for initially adopting rules relating to this topic 
continue to exist. However, the commission has determined that the existing rule should be 
amended. 

Alcoholic Beverage Code (Code) § 1 01.67(a) provides that no person may ship or cause to be 
shipped into the state, manufacture and offer for sale in the state, or distribute, sell or store in the 
state any beer, ale or malt liquor unless the label has been approved by the commission and a 
sample has been analyzed to verify the alcohol content of the beverage. Code§ 101.67(e) requires 
the commission to establish procedures to accept independent laboratory analysis in lieu of 
performing its own analysis. Section 45.85 of the commission's rules prescribes procedures for 
approval of labels and samples for malt liquors and beer. The proposed amendment clarifies 
those procedures. 

Steve Greinert, Excise Tax Manager, has determined that for each year of the first five years that 
the amendment will be in effect, there will be no impact on state or local government. 

There will be no fiscal or regulatory impact on micro-businesses and small businesses or persons 
regulated by the commission. There is no anticipated negative impact on local employment. 

Mr. Greinert has determined that for each year of the first five years the amendment is in effect, 
the public will benefit from adoption of the amendment because it will clarify the procedures for 
approval oflabels and samples. 

Comments on the proposed amendment may be submitted in writing to Martin Wilson, Assistant 
General Counsel, Texas Alcoholic Beverage Commission, at P.O. Box 13127, Austin, Texas 
78711-3127, or by facsimile transmission to (512) 206-3280. They may also be submitted 
electronically through the commission's public website at 
http: //www.tabc.state.tx.us/laws/proposed_rules.asp. Comments will be accepted for 30 days 
following publication in the Texas Register. 

The staff of the commission will hold a public hearing to receive oral comments on May 25, 
20 11 in the Commission Meeting Room on the first floor of the commission's headquarters at 
5806 Mesa Drive in Austin, Texas. The public hearing will begin at 1:30 p.m. The commission 
designates this public hearing as the opportunity to make oral comments if you wish to assure 
that the commission will respond to them formally under Government Code §200 1.033. Staff 
will not respond to comments at the public hearing. The commission' s response to comments 
received at the public hearing will be in the adoption preamble. Persons with disabilities who 
plan to attend this hearing and who may need auxiliary aids or services (such as interpreters for 
persons who are deaf, hearing impaired readers, large print, or Braille) are requested to contact 
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Gloria Darden Reed at (512) 206-3221 (voice), (512) 206-3259 (fax) , or (512) 206-3270 (TDD), 
at least three days prior to the meeting so that appropriate a1Tangements can be made. 

Martin Wilson, Assistant General Counsel, certifies that the proposed amendment has been 
reviewed by legal counsel and found to be within the agency' s authority to adopt. 

The proposed amendment is authorized by Alcoholic Beverage Code §5.31, which grants 
authority to prescribe rules necessary to carry out the provisions of the Code, Alcoholic 
Beverage Code § 101.67, which requires the commission to adopt rules to establish procedures to 
accept independent laboratory analysis of samples in lieu of performing its own analysis, and 
Government Code §2001.039, which requires an agency to periodically review its rules to 
determine if the need for them continues to exist. 

The proposed amendment affects Alcoholic Beverage Code §§5.31 and 101.67, and Government 
Code §2001.039. 

§45.85. Approval of Labels. 

(a) No beer, ale or malt liquor may be shipped into the state, imported into the state, 
manufactured and offered for sale in the state, or distributed, sold or stored in the state until a 
sample of the beverage has been analyzed and the label approved by the commission. 

(b) An applicant for label approval under this section must hold a brewer' s or non-resident 
brewer's permit, or a manufacturer's or non-resident manufacturer's license issued by the 
commission. 

(c) An applicant must submit to the commission an application on the form prescribed by the 
commission and the application fee. The application must be accompanied by: 

(1) a legible copy of the certificate of label approval issued by the United States 
Department of the Treasury; and 

(2) an actual label that is affixed to the product as shipped, sold, or marketed, or an 
exact color copy of the label. 

(e) A sample of the beverage must be submitted to the commission for analysis to verify 
alcohol content. A product analysis provided by an independent laboratory may be submitted in 
lieu of the actual sample. 
(f) The application fee for label approval ofbeer, ale, or malt liquor is $25.00 for each size 

requested on the application. 
(g) This section implements Alcoholic Beverage Code § 10 1.67( e). 
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The Texas Alcoholic Beverage Commission (commission), proposes an amendment to §45.86, 
relating to Exhibiting Certificates to Representatives of the Commission. 

Section 45 .86 was reviewed under Government Code §2001.039, which requires that each state 
agency periodically reviews and considers for readoption each rule adopted by that agency. The 
commission has determined that the reasons for initially adopting rules relating to this topic 
continue to exist. However, the commission has determined that the existing rule should be 
amended. 

Alcoholic Beverage Code (Code) §101.67(a) provides that no person may ship or cause to be 
shipped into the state, manufacture and offer for sale in the state; or distribute, sell or store in the 
state any beer, ale or malt liquor unless the label has been approved by the commission and a 
sample has been analyzed to verify the alcohol content of the beverage. Section 45.86 of the 
commission's rules makes it unlawful to refuse to exhibit a certificate of label approval upon 
request by an authorized representative of the commission. The proposed amendment updates a 
reference to the authority issuing certificates of label approval at the federal level. 

Steve Greinert, Excise Tax Manager, has determined that for each year of the first five years that 
the amendment will be in effect, there will be no impact on state or local government. 

There will be no fiscal or regulatory impact on micro-businesses and small businesst:s or persons 
regulated by the commission. There is no anticipated negative impact on local employment. 

Mr. Greinert has determined that for each year of the first five years the amendment is in effect, 
the public will benefit from adoption of the amendment because it will clarify the requirements 
of the rule. 

Comments on the proposed amendment may be submitted in writing to Martin Wilson, Assistant 
General Counsel, Texas Alcoholic Beverage Commission, at P.O. Box 13127, Austin, Texas 
78711-3127, or by facsimile transmission to (512) 206-3280. They may also be submitted 
electronically through the commission's public website at 
http: //www.tabc.state.tx.us/laws/proposed_rules.asp. Comments will be accepted for 30 days 
following publication in the Texas Register. 

The staff of the commission will hold a public hearing to receive oral comments on May 25, 
2011 in the Commission Meeting Room on the first floor of the commission ' s headquarters at 
5806 Mesa Drive in Austin, Texas. The public hearing will begin at 1:30 p.m. The commission 
designates this public hearing as the opportunity to make oral comments if you wish to assure 
that the commission will respond to them formally under Government Code §2001.033. Staff 
will not respond to comments at the public hearing. The commission's response to comments 
received at the public hearing will be in the adoption preamble. Persons with disabilities who 
plan to attend this hearing and who may need auxiliary aids or services (such as interpreters for 
persons who are deaf, hearing impaired readers, large print, or Braille) are requested to contact 
Gloria Darden Reed at (512) 206-3221 (voice), (512) 206-3259 (fax) , or (512) 206-3270 (TDD), 
at least three days prior to the meeting so that appropriate arrangements can be made. 
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Martin Wilson, Assistant General Counsel, certifies that the proposed amendment has been 
reviewed by legal counsel and found to be within the agency's authority to adopt. 

The proposed amendment is authorized by Alcoholic Beverage Code §5.31 , which grants 
authority to prescribe rules necessary to carry out the provisions of the Code, and Government 
Code §2001.039, which requires an agency to periodically review its rules to determine if the 
need for them continues to exist. 

The proposed amendment affects Alcoholic Beverage Code §§5.31 and 101.67, and Government 
Code §2001.039. 

§45.86. Exhibiting Certificates to Representatives of the Commission. 

It shall be unlawful for any person to fail or refuse to exhibit, upon demand or request by any 
authorized representative of the commission, the certificate of approval as issued by the federal 
Bureau ofAleohol, Tobaeeo and firearms United States Dsmartment of the Treasury or the 
administrator. 
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The Texas Alcoholic Beverage Commission (commission), proposes an amendment to §45.88, 
relating to Mandatory Statement. 

Section 45.88 was reviewed under Government Code §2001.039, which requires that each state 
agency periodically reviews and considers for readoption each rule adopted by that agency. The 
commission has determined that the reasons for initially adopting rules relating to this topic 
continue to exist. However, the commission has determined that the existing rule should be 
amended. 

Alcoholic Beverage Code (Code) §101.67(a) provides that no person may ship or cause to be 
shipped into the state,manufacture and offer for sale in the state, or distribute, sell or store in the 
state any beer, ale or malt liquor unless the label has been approved by the commission and a 
sample has been analyzed to verify the alcohol content of the beverage. Section 45.88 of the 
commission's rules requires the statement of class of a malt beverage in an advertisement to 
match the class designated on the label. The proposed amendment changes the title of the 
section to indicate the topic covered and makes an editorial change. 

Steve Greinert, Excise Tax Manager, has determined that for each year of the first five years that 
the amendment will be in effect, there will be no impact on state or local government. 

There will be no fiscal or regulatory impact on micro-businesses and small businesses or persons 
regulated by the commission. There is no anticipated negative impact on local employment. 

Mr. Greinert has determined that for each year of the first five years the amendment is in effect, 
the public will benefit from adoption of the amendment because it will clarify the requirements 
of the rule. 

Comments on the proposed amendment may be submitted in writing to Martin Wilson, Assistant 
General Counsel, Texas Alcoholic Beverage Commission, at P.O. Box 13127, Austin, Texas 
78711-3127, or by facsimile transmission to (512) 206-3280. They may also be submitted 
electronically through the commission's public website at 
http://www.tabc.state.tx.us/laws/proposed_rules.asp. Comments will be accepted for 30 days 
following publication in the Texas Register. 

The staff of the commission will hold a public hearing to receive oral comments on May 25, 
2011 in the Commission Meeting Room on the first floor of the commission' s headquarters at 
5806 Mesa Drive in Austin, Texas. The public hearing will begin at 1:30 p.m. The commission 
designates this public hearing as the opportunity to make oral comments if you wish to assure 
that the commission will respond to them formally under Government Code §2001.033. Staff 
will not respond to comments at the public hearing. The commission's response to comments 
received at the public hearing will be in the adoption preamble. Persons with disabilities who 
plan to attend this hearing and who may need auxiliary aids or services (such as interpreters for 
persons who are deaf, hearing impaired readers, large print, or Braille) are requested to contact 
Gloria Darden Reed at (512) 206-3221 (voice), (512) 206-3259 (fax), or (512) 206-3270 (TDD), 
at least three days prior to the meeting so that appropriate arrangements can be made. 

Page 32 of 40 



Martin Wilson, Assistant General Counsel, certifies that the proposed amendment has been 
reviewed by legal counsel and found to be within the agency's authority to adopt. 

The proposed amendment is authorized by Alcoholic Beverage Code §5.31, which grants 
authority to prescribe rules necessary to carry out the provisions of the Code, and Government 
Code §2001.039, which requires an agency to periodically review its rules to determine if the 
need for them continues to exist. 

The proposed amendment affects Alcoholic Beverage Code §§5.31 and 101.67, and Government 
Code §2001.039. 

§45.88. Advertisement: Mandatory Statement. 

~ Any advertisement shall contain a conspicuous statement of the class to which the 
product belongs, corresponding to the statement of class which is required to appear on the label 
of the product. 
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The Texas Alcoholic Beverage Commission (commission), proposes an amendment to §45.89, 
relating to Legibility of Requirements. 

Section 45 .89 was reviewed under Government Code §2001 .039, which requires that each state 
agency periodically reviews and considers for readoption each rule adopted by that agency. The 
commission has determined that the reasons for initially adopting rules relating to this topic 
continue to exist. However, the commission has determined that the existing rule should be 
amended. 

Alcoholic Beverage Code (Code) § 101.67 (a) provides that no person may ship or cause to be 
shipped into the state, manufacture and offer for sale in the state, or distribute, sell or store in the 
state any beer, ale or malt liquor unless the label has been approved by the commission and a 
sample has been analyzed to verify the alcohol content of the beverage. Section 45.89 of the 
commission's rules requires that the statements required by Chapter 45, Subchapter C in 
advertisements of malt beverages be conspicuous and legible. The proposed amendment changes 
the title of the section to indicate the topic covered and makes editorial changes. 

Steve Greinert, Excise Tax Manager, has determined that for each year of the first five years that 
the amendment will be in effect, there will be no impact on state or local government. 

There will be no fiscal or regulatory impact on micro-businesses and small businesses or persons 
regulated by the commission. There is no anticipated negative impact on local employment. 

Mr. Greinert has determined that for each year of the first five years the amendment is in effect, 
the public will benefit from adoption of the amendment because it will clarify the requirements 
of the rule. 

Comments on the proposed amendment may be submitted in writing to Martin Wilson, Assistant 
General Counsel, Texas Alcoholic Beverage Commission, at P.O. Box 13127, Austin, Texas 
78711-3127, or by facsimile transmission to (512) 206-3280. They may also be submitted 
electronically through the commission's public website at 
http: //www.tabc.state.tx.us/laws/proposed_rules.asp. Comments will be accepted for 30 days 
following publication in the Texas Register. 

The staff of the commission will hold a public hearing to receive oral comments on May 25, 
2011 in the Commission Meeting Room on the first floor of the commission's headquarters at 
5806 Mesa Drive in Austin, Texas. The public hearing will begin at 1 :30 p.m. The commission 
designates this public hearing as the opportunity to make oral comments if you wish to assure 
that the commission will respond to them formally under Government Code §2001.033 . Staff 
will not respond to comments at the public hearing. The commission's response to comments 
received at the public hearing will be in the adoption preamble. Persons with disabilities who 
plan to attend this hearing and who may need auxiliary aids or services (such as interpreters for 
persons who are deaf, hearing impaired readers, large print, or Braille) are requested to contact 
dloria Darden Reed at (512) 206-3221 (voice), (512) 206-3259 (fax), or (512) 206-3270 (TDD), 
at least three days prior to the meeting so that appropriate arrangements can be made. 
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Martin Wilson, Assistant General Counsel, certifies that the proposed amendment has been 
reviewed by legal counsel and found to be within the agency's authority to adopt. 

The proposed amendment is authorized by Alcoholic Beverage Code §5 .31, which grants 
authority to prescribe rules necessary to carry out the provisions of the Code, and Government 
Code §2001.039, which requires an agency to periodically review its rules to determine if the 
need for them continues to exist. 

The proposed amendment affects Alcoholic Beverage Code §§5.31 and 101.67, and Government 
Code §2001.039. 

§45.89. Advertisement: Legibility of Requirements. 

Statements required under sections 45.72, 45.87, 45.88 and 45.90 of this title (relating to 
Authority and Scope; Advertisement Defined; Advertisement: Mandatory Statement; and 
Advertisement: Prohibited Statements) to appear in any written, printed, or graphic 
advertisement shall be in lettering or type of a size sufficient to render them both conspicuous 
and readily legible. 
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The Texas Alcoholic Beverage Commission (commission), proposes an amendment to §45.90, 
relating to Prohibited Statements. 

Section 45 .90 was reviewed under Government Code §2001.039, which requires that each state 
agency periodically reviews and considers for readoption each rule adopted by that agency. The 
commission has determined that the reasons for initially adopting rules relating to this topic 
continue to exist. However, the commission has determined that the existing rule should be 
amended. 

Alcoholic Beverage Code (Code) §101.67(a) provides that no person may ship or cause to be 
shipped into the state, manufacture and offer for sale in the state, or distribute, sell or store in the 
state any beer, ale or malt liquor unless the label has been approved by the commission and a 
sample has been analyzed to verify the alcohol content of the beverage. Section 45 .90 of the 
commission's rules sets forth requirements for advertisements of malt beverages. The proposed 
amendment changes the title ofthe section to clarify that the section refers to advertisements. 

Steve Greinert, Excise Tax Manager, has determined that for each year of the first five years that 
the amendment will be in effect, there will be no impact on state or local government. 

There will be no fiscal or regulatory impact on micro-businesses and small businesses or persons 
regulated by the commission. There is no anticipated negative impact on local employment. 

Mr. Greinert has determined that for each year of the first five years the amendment is in effect, 
the public will benefit from adoption of the amendment because it will clarify the requirements 
of the rule. 

Comments on the proposed amendment may be submitted in writing to Martin Wilson, Assistant 
General Counsel, Texas Alcoholic Beverage Commission, at P.O. Box 13127, Austin, Texas 
78711-3127, or by facsimile transmission to (512) 206-3280. They may also be submitted 
electronically through the commission's public website at 
http://www.tabc.state.tx.us/laws/proposed_rules.asp. Comments will be accepted for 30 days 
following publication in the Texas Register. 

The staff of the commission will hold a public hearing to receive oral comments on May 25, 
2011 in the Commission Meeting Room on the first floor of the commission's headquarters at 
5806 Mesa Drive in Austin, Texas. The public hearing will begin at 1:30 p.m. The commission 
designates this public hearing as the opportunity to make oral comments if you wish to assure 
that the commission will respond to them formally under Government Code §2001.033 . Staff 
will not respond to comments at the public hearing. The commission's response to comments 
received at the public hearing will be in the adoption preamble. Persons with disabilities who 
plan to attend this hearing and who may need auxiliary aids or services (such as interpreters for 
persons who are deaf, hearing impaired readers, large print, or Braille) are requested to contact 
Gloria Darden Reed at (512) 206-3221 (voice), (512) 206-3259 (fax), or (512) 206-3270 (TDD), 
at least three days prior to the meeting so that appropriate arrangements can be made. 
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Martin Wilson, Assistant General Counsel, certifies that the proposed amendment has been 
reviewed by legal counsel and found to be within the agency's authority to adopt. 

The proposed amendment is authorized by Alcoholic Beverage Code §5.31, which grants 
authority to prescribe rules necessary to carry out the provisions of the Code, and Government 
Code §2001.039, which requires an agency to periodically review its rules to determine if the 
need for them continues to exist. 

The proposed amendment affects Alcoholic Beverage Code §§5.31 and 101.67, and Government 
Code §2001.039. 

§45.90. Advertisement: Prohibited Statements. 

(a) General. An advertisement of malt beverages shall not contain the following: 
(1) any statement that is false or misleading in any material particular; 
(2) any statement that is disparaging of a competitor or his products; 
(3) any statement, design, device or representation which is obscene or indecent; 
( 4) any statement, design, device, or representation of or relating to analyses, 

standards, or tests irrespective of falsity, which the administrator finds to be likely to mislead the 
consumer; 

(5) any statement, design, device, or representation of or relating to any guaranty, 
irrespective of falsity, which the administrator finds to be likely to mislead the consumer; 

(6) any statement that the malt beverages are brewed, made, bottled, labeled, or sold 
under, or in accordance with, any municipal, state, or federal authorization, law or regulation; 
and if a municipal or state permit number is stated, the permit number shall not be accompanied 
by any additional statement relating thereto; 

(7) the words "bonded," "bottled in bond," "aged in bond," "bonded age," "bottled 
under customs supervision," or phrases containing these or synonymous terms which imply 
governmental supervision over production, or bottling. 

(b) Statements inconsistent with labeling. The advertisement shall not contain any statement 
concerning a brand or lot of malt beverages that is inconsistent with any statement on the 
labeling thereof. 

(c) Class. 
(1) No product containing less than 0.5% of alcohol by volume shall be designated in 

any advertisement as "beer," or by any other class or type designation commonly applied to 
fermented malt beverages containing 0.5% or more of alcohol by volume. 

(2) No malt beverage containing 4.0% of alcohol by weight or less shall be 
designated in any advertisement as an "ale" or "malt liquor." 

(d) Curative and therapeutic effect. The advertisement shall not contain any statement, 
design, or device representing that the use of any malt beverage has curative or therapeutic 
effects if such statement is untrue in any particular, or tends to create a misleading impression. 

(e) Confusion of brands. Two or more different brands or lots of malt beverages shall not be 
advertised in one advertisement (or in two or more advertisements in one issue of a periodical or 
newspaper or in one piece of other written, printed, or graphic matter) if the advertisement tends 
to create the impression that representations made as to one brand or lot apply to the other or 
others, and if as to such latter the representations made as to one brand or lot applied to the other 

Page 37 of40 



or others, and if as to such latter the representations contravene any provision of this subchapter 
or are in any respect untrue. 

(f) Statements, seals, flags, coat of arms, crests, or other insignia, or graphic or pictorial or 
emblematic representations thereof, likely to mislead the consumer to believe that the product 
has been endorsed, made, or used by or produced for or under the supervision of or in 
accordance with, the specifications of the government, organization, family, or individual with 
whom such statement, seal, flag, coat of arms, crest, or insignia is associated, are prohibited. 
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The Texas Alcoholic Beverage Commission (commission), proposes the repeal of 
§45.102, Retailer Transmitting Order to Another Retailer. 

Section 45 .102 was reviewed under Government Code §2001.039, which requires that 
each state agency review and consider for readoption each rule adopted by that agency. 
The commission previously determined that the reasons for initially adopting this rule 
continued to exist, and proposed amendments to the section. The proposal to amend the 
section was published at 35 TexReg 8634 (September 24, 201 0). ·After receiving informal 
comments and upon further consideration, the commission withdrew the proposed 
amendment on February 24, 2011. The commission now finds that the original meaning 
and intent of the rule have been obscured and that the reasons which led to its original 
adoption no longer exist. Therefore, the commission proposes to repeal the section. 

Dexter K. Jones, Director of the Compliance and Marketing Practices Division, has 
determined that for each year of the first five years that the proposed repeal will be in 
effect, there will be no impact on state or local government. 

The proposed repeal will have no fiscal or regulatory impact on micro-businesses and 
small businesses or persons regulated by the commission. There is no anticipated 
negative impact on local employment. 

Mr. Jones has determined that for each year of the first five years that the proposed repeal 
will be in effect, the public will benefit because the public will not be confused by the 
meaning of the section and will not be subject to enforcement actions based on an unclear 
regulatory requirement. 

Comments on the proposed repeal may be submitted in writing to Martin Wilson, 
Assistant General Counsel, Texas Alcoholic Beverage Commission, at P.O. Box 13127, 
Austin, Texas 78711-3127, or by facsimile transmission to (512) 206-3280. They may 
also be submitted electronically through the commission ' s public website at 
http://www.tabc.state.tx.us/laws/proposed_rules .asp. Comments will be accepted for 30 
days following publication in the Texas Register. 

The staff of the commission will hold a public hearing to receive oral comments on May 
25, 2011 in the Commission Meeting Room on the first floor of the commission's 
headquarters at 5806 Mesa Drive in Austin, Texas. The public hearing will begin at 1:30 
p.m. The commission designates this public hearing as the opportunity to make oral 
comments if you wish to assure that the commission will respond to them formally under 
Government Code §2001.033. Staff will not respond to comments at the public hearing. 
The commission's response to comments received at the public hearing will be in the 
adoption preamble. Persons with disabilities who plan to attend this hearing and who 
may need auxiliary aids or services (such as interpreters for persons who are deaf, 
hearing impaired readers, large print, or Braille) are requested to contact Gloria Darden 
Reed at (512) 206-3221 (voice), (512) 206-3259 (fax), or (512) 206-3270 (TDD), at least 
three days prior to the meeting so that appropriate anangements can be made. 
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Martin Wilson, Assistant General Counsel of the Texas Alcoholic Beverage Commission, 
certifies that the proposed repeal has been reviewed by legal counsel and found to be 
within the agency's authority to adopt. 

The proposed repeal is authorized by Texas Alcoholic Beverage Code §5 .31, which 
grants authority to prescribe rules necessary to carry out the provisions of the Code, and 
Government Code §2001.039, which requires an agency to periodically review its rules to 
determine if the need for them continues to exist. 

The proposed repeal affects Alcoholic Beverage Code §§5.31, 11.05, 11.06, 22.01(2), 
22.15, 24.01(a)(2), 25.01(1), 26.01(a), 27.01, 28.01(2), 30.01,32.08(a), 61.04, 61.06, 
61.71(a)(15), 69.01, 71.01 and 109.53, and Government Code §2001.039. 
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STATE OF TEXAS 

TEXAS ALCOHOLIC BEVERAGE COMMISSION 

~"'"'* oow(:(~ * ~~-1A:(~-- * MXXJtMVt""titi:tr 

COUNTY OF TRAVIS 

This certifies that the attached is a true copy of the proceedings of the Texas 
Alcoholic Beverage Commission meeting held on February 22, 2011. 

Alan Steen 
Administrator 

Sworn and subscribed before me this the 23rd day of May ~011 . 

~·a.. f)~ a._e~ 
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Gloria Darden Reed 
Notary in and for Travis County, Texas 
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